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BICBRALTRD. — 


THE DYING GIRL. 


BY JOLIN BOLTON ROGERSON, 


And thou artdying, beautiful and young, 
When smiles of joy should on thy lips be playing, 
And thou shouldst bound with sportive glee along, 
Where merry maids are in the meadows Maying. 
The spring sun shineth through thy window pane,# 
‘rhe pieasant breeze with ba!my breath is sighing, 
And thou canst hear the feathered minstrel’s strain, 
In that still room where thou art pale and dying. 











Why is thy spirit summoned to the skies, 
Untried by years, unvisited by sorrow ? 
Why art thou called, ere yet thy gentie eyes 
Have feared to look Wpun the coming morrow 2? 
Thy cheek hath never paled with anxious care, 
Thy heart hath never throbbed with guilty sadness ; 
Even as thyself thy course was pure and fair, 
Hallowed by love, and cheered with looks of gladness. 


Why didst thou leave thine own immortal heaven 

For earthly guests to cherish and caress thee ? 
Why unto us wert thou, sweet spirit, given, 

And called away when we had learned to bless thee ? 
Why wert thou fashioned lovely to the sight ? 

Why were thine eyes with tenaer radiance streaming ? 
Why didst thou come, young being of delight, 

To tade like mirage on the pilgrim gleaming ? 


Selfish and weak !—why should we wish thee here ? 
Passtothy home, unspotted, happy spirit ; 
Hasten on blissful wing to that glad sphere, 
Where thou wilt glory evermore inherit. 
Mingle and dwell among the angel-band ; 
But, oh! while stars beneath tny path are burning, 
Think thou at times upon our sinful land, 
And plead for those whose gaze is upward turning. 





TOM BURKE OF ‘OURS, 
CHAPTER LXXXIV. 
THE BRIDGE OF MONTERAU, 

Ere | leit the village, a shower of shells was thrown into it from the French 
lines, and in a few minutes the whole blazed up in a red flame, and threw a 
wide glare over the battle-field. Spurring my horse to his speed, | galloped 
onward, and now discovered that our troops were retiring in all haste. ‘Lhe 
allies had won the battle, and we were falling back on Brienne. 

Leaving seventy-three guns in the hands of the enemy, above one thousand 
prisoners, and six thousand killed in battle, Napoleon drew off his shattered 
forces, and marched through the long darkness of a winter’s night. Thus 
ended the battle of Arcis-sur-Aube, the most fatal for the hopes of the Empe- 
ror since the dreadful day of Leipzic. 

From that hour fortune seemed to frown on those whose arms she had so 
often crowned with vittory; and he himself, the mighty leader of so many 
conquering hosts, stood at the window of the chateau at Brieune the whole 
night long, dreading lest the enemy should be on his track. He whose battles 
were Wont to be the ovations of a conqueror, now beheld with joy his masses 
retiring unpursued. 

Why should [ dwell on a career of disaster, or linger on the expiring mo- 
ments of a mighty empire? Of whatavail noware the reinforcements which 
arrive to our aid—the veteran legions of the Peninsula? The cry is ever— 
* Too late! too late!’ Dreadful words heard at every moment !—sad omers 
of an army devoted and despairing! From Brienne we retreat to Troyes - 


from thence to Bar-sur-Aube—ever nearer and nearer to that capital, to which } 


the allies tend with wild shouts of triumph. On the last day oi February our 
head-quarters are at Nogent—not thirty leagues from Paris—Nogent, with 
the great forest of Foniambleau on its lett, and Meaux, the ancient bishopric 
of the monarchy, on its right, and behind that screen, Paris! Leaving Bour- 
mont in command ot the line which holds the Austrians in check, the Empe- 
ror himself hastens tu oppose Blucher, the most intrepid and the most daring 
of all his enemies. 

A cross-march in the depth of winter, with the ground covered with hal€- 
frozen snow, will bring him on the flank of the Prussian army. It is dared. 
Dangers and difficulties beset every step—the artillery are almost lost, the 
cavalry exhausted. Bui the cry of ‘The enemy!’ rouses every energy; they 
debouch on the plain ot Champ Aubert, to fall on the movirg co!nmn of the 
Russians under Alsufief. Glorious stroke of fate! Victory again caresses 
the spoiled child of tortune. The enemy is routed, aud retires on Montmi- 
rail and Chalons. ‘The advanced army of the Prussians hear the cannonade, 
and fall back to support the allies on Montmirail; bat the Emperor already 
awaits them with the battalions of the Old Guard, and another great battle ends 
in victory. Arcola and Rivoli were again remembered, and recalled by 
victories not less glorious, and, once more, hope returned to the ranks it 
seemed to have quitted forever. Another dreadful blow is aimed at Blu- 
cher’s columns, and Marmont attacks them at Vaux Champs, and the army 
of Silesia falls back beaten; and now the Emperor hastens towards No- 
gent, where he has ieft Bourmont in tront of the Austrians. ‘Too late! 
too late!’ isagain the cry. The column of Oudinot and Victor are already 
in retreat, Schwarizenberg, with a force triple their own, advances on the 
plains of the Seine. The Cossacks bivouack in the forest of Fontainbleau. 
Staft officers hurry onward with the news that the Emperor is approaching : 
the victorious army which had subdued Blucher is on the march, reinforced 
by the veteran cavalry of Spain and the tried legions of the Peninsuia. They 
halt, and form in battle. The allies arrest their steps at Nangis, and agaia 
are beaten, Nangis becomes another name of glory to the ears of French- 
men. 

Let me rest one instant in this rapid recital of a week whose great deeds 
not even Napoleon's life can show the equal of—the last flash of the lamp of 
glory ere it darkened forever. Three days had elapsed since the dark hour 
in which I laid my dearest friend in his grave, ere | opened the locket I had 
taken from his bosom. The wild work of war mingled its mad excitement 
in my brain with thoughts of deep sorrow, and [ lived in a kind ot 
fevered dream, and hurried trom the affliction which beset me into the torrent 
of danger, 

The gambler who cares not to win, rarely loses—so he that secks death in 
battle, comes unscathed through every danger, Each day | threw myself 
headlong iniosome post where escape seemed scarcely possible, but reckless- 
hess has its own armour of safety. 

On the field of Montmirail I was reported to the Emperor ; and for an at- 
tack on the Aus rian rear-guard at Melun, made colonel of a cuirassier regi- 
ment on the field of battle. Such promotions rained en every side. Hun- 
dreds were falling each day. Many regiments were commanded by cflicers 
of twenty-three or twenty-four years of age. Few expected to carry thei 
new epauleites beyond the engagement they gained them in. Each played fot 


a mighty stake. Few cared to outlive the game itself. The Emperor show- 
ered down favours on the heads which each battle-field laid low. 

It was on the return from Melun I first opened the locket, which 1 continued 
to wear around my neck. In the full expansion of a momentary triumph, to 
see myselt at the head of a regiment, I thought of him who would have par- 
ticipated inmy pride. I was sitting in the door-way otf a little cabaret on 
the roadside, my squadrons picqueted around me, for a brief halt; and as my 
thoughts recurved to tne brave D’Auvergne, [ withdrew the locket from my 
bosom. It was a small oval case of gold, opening by a spring. 1 touched 
this, and as I did so, the locket sprang open, and displayed before me a minia- 
ture of Mariede Meudon. Yes, beautiful as I had seen her in the forest of 
Versailles, her dark hair ciustering around her noble brow, and her eyes, so 
tull of tender loveliness, were ther: ,«hadowed by their deep fringes, as I re- 
membered them. ‘The lips were halt parted, as though the artist had caught 
the speaking expression ; and as [ gazed, | could fancy that voice, so musi- 
cally sweet, still ringing in my ears. | could notlook onitenough. The 
features recalled the scenes when first | met her, and the strong current of love 
against which so long I struggled and contended, flowed on with ten-toid force 
once more. Should we ever meet agan—and how? were the questions 
which rushed to my mind, and to which hope and fear dictated the replies. 
The locket was a present froin the Empress to the general—at least so I in- 
terpreted an inscripticn on the back, and this—shail I confess it—broaght 
pleasure to my heart. 

Like one whose bosom bore some wondrous amulet—some charm against 
the approach ot danger—I now rode at the head of my gallant band. Life 
had grown dearer to me, without death becoming more dreaded. Herimage 
next my heart made me feel as if 1 should combat beneath her very eyes ; and 
I burned to acquit myself as became one who loved her. A wild, haltf-tran- 
tic joy animated me as I went, and was caught by the gay companionsaround 
me. 

At midnight a despatch reached me, ordering me to hasten forward by a 
forced march to Monterau, the bridge of which town was a post of the greatest 
importance, and mast be held against the Austrians till Victor should come 
up. We lost nota moment, It was a calm frosty night, with a bright moon, 
and we hastened along without halting. About an hour alter daybreak we 
were met by a cavaliy patrol, who informed us tnat Gerard and Victor had 
both arrived, but too late §Monterau was held by the Wurtemburg troops, 
who garrisoned the village, and defended the bridge with a strong foree of ar- 
tillery. Twice the French troops had been beaten back with tremendous loss, 
and all looked for the morrow, to renew the encounter. We continued our 
journey; and as the sun was rising, discovered, at a distance on the road be- 
side the river, the mass of an infantry column. It was the Emperor himself 
come up with a guard, to attack the position. 

Already the preparations for a tierce assault were in progress A battery 
of twelve guns was posted on a height to command the bridge. _ Another, 
somewhat more distani, overlooked the viilage itself. Different bodies of in- 
fantry and cavalry were disposed wherever shelter presented itself, and ready 
tor the command to move torward. Tne approach to the bridge wasby a wide 
road, which lay for some distance along the river bank, and this was deeply 
channelled by the enemy’s artillery, which, stationed on and above the bridge, 
seemed to defy any attempt to advance. 

Never, indeed, did an enterprise seem. more full of danger. Every house 
which looked on the bridge was crenelated for smail arms, and garrisoned by 
sharp-shooters—the fierce jagers of Germany, whose rifles are the boast ot 
the Vaterland. Cannon bristled along the heights, their wide mouths pointed 
towards thatdevoted spot—already the grave of hundreds. Withdrawn under 
cover of a steep hiil, my regiment was halted, with two other heavy cavalry 
corps, awaiting orders, and from the crest of the ridge 1 could observe the 
first movements of the fight. 

As usual, a fierce cannonade was opened from either side, which, directed 
mainly against the artillery itself, merely resulted in dismantling a stray 
battery here and there, without further damage. At lastthe hoarse roll of a 
drum was heard, and the head of an infantry column was seen advancing up 
the road ‘They passed beneath a rock, on which a little group of oificers 
were standing, and as they went, a cheer of ‘ Vive ’Empereur!’ broke from 
them. I strained my eyes towards the place, tour now | knew the Emperor 
himself wasthere. I could not, however, iletect him in the crowd, who all 
waved their hats, in encouragement to the troops. , 

On they went, descending a steep declivity of the high road, to the bridge. 
Suddenly the cannonade redoubles from the side of the enemy ; the shot 
whistles through the air, while ten thousand muskets peal forth together. I 
rivet my eyes to watch the column, but what is my horror to perceive that 
none appear upon the ridge: the masses move up—they mount the ascent — 
they disappear behind it—and then are lost to sight for ever. Not one es- 
capes the dreadful havoc of the guns, which, from a distance less than two 
hundred yards, enfilade the bridge. 


But still they moved up. I could hear, from where I Jay, the commands 
of the officers, as they gave the word to their companies, No fear nor hesi- 
tation there; they went todeath. In less than fifteen minutes twelve hun- 
dred fell, dead or wounded, and at last the signal to fall back was given, and 
the shattered fragment of a column reeled back behind the ridge. Again the 
cannonade opened, and increasing on both sides, was maintained for above 
an hour, without intermission. During this, our guns did tremendous exe- 
cutivn on the village, but without effecting anything of importance respect- 
ing the bridge. 

The grenadiers of the guard had reached the scene of combat, by forced 
marches from Nangis, and alier a brief time to recruit their strength, were 
now ordered up, What a splendid force that massive column, conspicuous 
by their scarlet shoulder knots and tall shakos of black bear-skin! With 
what confidence they move! Thev halt beneath the rock—the Emperor is 
there too—and see, the otlicer who stands beside him descends from the 
height, and puts himself at the head of the column: it is Guyot, the colonel 
of the battalion—he waves his plumed hat, in answer to the Emperor.—That 
salute is the last he shall ever give ou earth. The drums roll out; but the 
hoarse shout of ‘en avaat’ drowns their tumult. On they rush—they are 
over the height—they disappear down the descent—and see! there they are 
on the bridge! ‘ Vive la Garde!’ shout ten thousand of their comrades, who 
watch them trom the hejghts—‘ Vive Ja Garde!’ is echoed trom the tall cliffs 
beyond the river. The columns move on, and already reach the middle ot 
the bridge, when eight2en guns throw their fire into it; the blue smoke rolls 
down the rocky heights, and settles on the bridge—broken here and there by 
flashes, like the forked gleam ot lightning ; the cloud passes over; the bridge 
is empty, save ot dead and dying: the grenadiers of the guard are no more !’ 

‘What heart is his-who gives his feilow-men to death tike this!’ was my 
exclamation as I wiinessed this terrible struggle. : 

* The cuirassiers and carbineers of the guard to form by threes in column 
of attack,’ shouted an aide-de-camp, as he rode upto where 1 lay; and no 
a had I of his motives, who now opened the path of glory to 
mysei a 





_ The squadrons were arraved under cover of the ridge; the shot and shells 
from the enemy’s batteries flew thickly over us—a presage of the siorm we 
were about to meet. 

The order to mount was given; and asthe men sprang into their saddle: 
a group of horsemen galloped 


’ 
rapidly round the angle of the clifl, and ap- 
proached. One glance showed me it was the Emperor and his staff. 
*‘Cuirassiers of the Guard,’ said he, as with raised chapeau he saluted his | 
brave followers, ‘1 have ordered two batialions to carry that bridge. They | 
have jailed, Let those whu never fail advance tothe storm. Monterau} 





TS 
shall be inscribed on your helmets, men, when I see you on yonder heights 
Go forward.’ 

‘ Forward, forward" shouted the mailed ranks, halt maddened by the ex. 
citing presence of Napoleon. 

The force was formed in four separate columns of attack, the Ist cuiras- 

siers leading, followed by the carbineers of the guard,then my own regiment ; 

and lastly, tne fourth, the corps of poor Pioche. ‘What would I have given 
to know he was there; but there was not time for such inquiry now. The 
squadrons were ready, awaiting the mo:nent to dash on. A loud detonation 
ot nigh twe ty guns shook the earth; and in thessmoke that rolled from 
them the bridge was concealed from view. A wainpet sounded, and the cry 
of ‘ charge!’ followed. The mass sprung forth. hat a cheer was theirs, 
as they swept past. The cannonade opens again—the whole ground trem- 
bles. The muskeiry follows ; andthe clatter of a thousand sabres mingles 
with the war cries of the combatants. It is but brief—the tumult is already 
subsiding; and now comes the order tor the carbineers to move up. The 
cnirassiers have been cut to pieces. A tew, mangled and bleeding, have 
reeled back behind the hill; but the regiment is gone. 

‘ Where are the troops of Wagram and Eylau ?’ said the Emperor in bitier- 
ness, as he saw the one broken squadron, sole remnant of a gallant corps, 
reeling, blood-stained, and dying, to the rear. ‘ Where is that cavalry that 
carried the Russian battery at Moskowa? You are not what you once 
were!’ 

This cruel taunt atthe very moment when the earth was steeped in the 
blood of his brave soldiers, was heard in mournful silence. None spoke a 
word, but with clenched lip and clasped hand sat waiting the command to 
charge. It came; but no cheer followed. The carbineers dashed on, pre- 
pared to die. What death so dreadful as the cold irony ot Napoleon ! 

‘En avant! cuirassiers of the 10th,’ called out the Emperor, as the last 
squadrons of the carbineers went by, ‘support your comrades. Follow up 
there, men of the fourth. I must Lave that bridge.’ 

And now the whole line moved up. As we turned the cliff in fuil trot, the 
scene of combat lay before us, The terrible bridge now actually choked up 
with dead and wounded—the very battlements strewn with corpses. In an in- 
stant the carbineers were upon it; and struggling through the mass of car- 
nage, they rode onward. Like men guaded to despair, they pressed on, and 
actually reached the archway beyond, which, defended by a strong gate, closed 
up the way. Whole files now fel] at every discharge; bat others took their 
places, to tall as rapidly beneath the murderous musketry. 

‘A petard to the gate,’ is now the cry—‘a petard, and the bridge is 
won.’ 

Quick as lightning four sappers of the guard rush across the road, and gain 
the bridge. ‘They carry something between them, but soon are lost in the 
dense masses of the horse. ‘The enemy’s fire redoubles, the bridge crashes 
beneath the cannonade, when a loud shout is raised— 

* Let the cavalry fall back.’ 

A cheer of triumph breaks from the town as they behold the retiring squad- 
rons. They know not that the petard is now attached to the gate, and that the 
horsemen are merely withdrawn for the explosion. 

The bridge is cleared, and every eye is turned to watch the discharge which 





shall break the strong door, and leave the passage open, But unhappily the 
tuze has missed, and the great engine lies inert and inactive. What is to be 
done? The cavalry cannot venture to approach the spot, which at any mo- 
ment may explode with ruin on every side; and thus the bridge is rendered 
impregnable by our own fault. 

‘Fatatity upon fatality !’ isthe exclamation of Napoleon. as he heard the 
tidings. ‘This to the man who puts a match to the fuze !’ said he, as he de- 
taches the great cross of the legion from his breast, and holds it aloft. 

With one spring I jump from my saddle, and dash at the burning match a 
gunner is holding near me ; a rush is made by several others; but [ am fleet- 
est of foot, and before they reach the road, I am on the bridge. The enemy 
has not seen me, and | am half way across, before a shot is aimed at me. 
Even then a surprise seems to arrest their fire, for it is a single ball whizzes 
past. 1 sze the train; I kneel down ; the tuze is faint, and | stoop to blow it, 
and then my action is perceived, and a shauering volley sweeps the bridge. 
The high, projecting parapet protects me, and I am unhurt. But the tuze 
will not take. Horrible moment of agonizing suspense, the powder is clotied 
with blood, and will not ignite. I remember that my pistols are in my belt, 
and detaching one, I draw the charge, and scatter the fresh powder along the 
line. My shelter stillsaves me, though the balls are crashing like hail around 
me. It takes, it takes, the powder spits and flashes, and a loud cry from my 
comrades burst out, ‘Come back! come back !’ 

Forgetting in tbe intense anxiety of the moment, I sprang to my legs; but 
scarce is my head above the parapat, when a bullet strikes me in the chest. 
I fall covered with biood. 

‘Save him !—save him !’ is the cry of a thousand voices, and a rush is made 
upon the bridge. The musketry opens on these brave feilows, and they fall 
back wounded and discouraged. Crouching beneath the parapet, I try to 
staunch my wound, but the blood is gushing in torrents, my senses are reel- 
ing, the objects around grow dimmer, the noise seems fainter; but suddenly I 
fee] a hand upon my neck, and at the same instant, a flask is pressed to my 
lips. 1 drink, and the wine rallies me ; the bleeding is stopped, my eyes open 
again, and dare | trust their evidence. Who is it that now shelters beneath 
the parapet beside me? Minette the Vivandiere! Her handsome face 
flushed ; her eyes wild with excitement, and her brown hair in great tangled 
masses on her back and shoulders. 

‘ Minetie, is it indeed thee ?’ sail I, pressing ber hand to my lips, 

‘I knew youatthe head of your regiment, some days ago, and | thought 
we should meetere long. But lie «till, we are safe here. The fire slackens 
too; they have fallen back since the gate was forced.’ 

‘Is the gaie torced, Minette ?’ 

‘Ay, the petard has done its work ; but the columns are not come up. Lie 
still till they pass.’ 

‘Dear, dear girl, what a brave heart is thine,’ said I, gazing on her 
beautiful features, tenfold handsomer fromthe expression which her heroism 
had lent them. 

‘You would surely adventure as much tor me,’ said she half timid- 
ly, as she pressed her handkerchief against the wound, which still oozed 
blood. 

The action entangled her fingers in a ribbon. Shetried to extricate them 
and the locket fell out, opening by accident at the same moment. With a 
convulsive energy she clasped the miniature in both hands, and riveted her 
eyes upon it. The look was wild as that ot madness itself, and her features 
grew stiff as she gazed, while the pallor of death overspread them. It was 
scarce the action of a second ; in another, she flung back the victure from 
her, and sprang to her feet. One glance she gave me, fleeting as the lightning 
flash, but how full of storied sorrow! The moment after, she was in the 
middle ot the bridge. She waved her cap wildly above her head, and beckoned 
to the colamn to come on, A cheer answered her. The mass rushed for- 
ward, the fire again pealed forth, a shriek pierced the din of all the battle, 
and the leading files halt. Four grenadiers fall back to the rear, carrying a 
‘ vdy between. It is the corpse of Minette the Vivandiere, who has received 
ier death-wound, 


The same evening saw me the occupant of a bei in the ambulance ot 





the guard. Dreadful as the suffering of my wound was, I carried a deeper 
one within my heart, . 

The Emperor has given you his own cross of the !egion, sir,’ said 
the surgeon, endeavouring to rally me from a dejection whose source he knew 
not, 
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‘ e bim a genera! of brigade, too,’ said a voice behind him, 

it hoy General Leton who por he bad that moment come {rum the 
Emperor with the tidings. | buried my head beneath my hands, and felt as 

h my heart was bursting. 

‘Phat was a gallant girl, that Vivandiere,’ said the rough old general. 
‘She must have had a soldier’s heart within that corsage. Parbleu! I'd 
rather not have another such in my brigade though, alter what happened this 
evening.’ ee 

‘ Wuat is it you speak of? said I faintly. 

‘They gave her a military funeral this evening, the fourth cuirassiers. The 
emperor gave his permission, and sent General Degeon of the staff to be pre- 
sent. And when they placed her in the grave, one of the soldiers, a corporal 
I believe, kneeled down to kiss her, betore they covered in the earth; and 
when he had done so, he lay slowly down on his face on the grass. “ Fle bas 
fainted,” said one of his comrades; and they turned him on his back. Mor- 
bleu { it was worse than that—he was stone dead—one ot the very finest fel- 
lows of the regiment.’ i 

‘Yes—yes, | know bim,’ muttered I, endeavouring to smother my emo- 
tion, - 

The general looked at me, as if my mind was wandering, and brietly ad 
ded— 

‘ And so they laid them in the same grave, and the same fusillade gave the 
last honours to both.’ 

‘Your story has affected my patient cver much, general,’ said the doctor, 
«We musi leave him to himself for some time.’ 


CHAPTER LXXXV. 
FONTAINBLEAU. 


An order from Berthier, written at the command of the Emperor, admitted 
me into the ancient palace of Fontainbleau, where | lay tor upwards of two 
months under my wound, ‘Twice had fever nearly brought me to the grave ; 
but youth and unimpaired health soccoured me, and I raslied through all. A 
surgeon of the staff accompanied me; and by his kind compationship, not 
Jess than by his skill, did! recover trom an illness where sorrow had made an 
inroad not less deep than disease. 

in my little chamber, which looked out upon the coart-yard of the palace, I 

ssed my days, thinking over the past and all its vicissitudes. Each day we 
learned some intelligence either from the seat of war or from Paris—defeat 
in one, treason and Tisaffection in the other, were rapidly hasiening the down- 
fall of the mightiest empire the genius of man had ever constructed. Champ 
Aubert, Montuirail, and Monterau, great victories as they were, retarded not 
the current of events, ‘The week of glory’ brought not hope to a cause pre- 
destined to ruin. 

It was the latter enduf March. For some days previous the surgeon had 
lett me, to visit an outpost ambulance near Melun, and I was alone. My 
strength, however, enabled me to sit up at my window; andeven in this slight 

jeasure my wearied senses found enjoyment alter the tedious hours ot asick 

1, The evening was calm, and, for the season, mild and summer-like ; the 
shrubs were putting forth their first leaves ; and around the marble fountains 
the spring flowers were already showing signs of blossom. ‘The setting sun 
made the tall shadows of the ancient beech trees stretch across the wide court, 
where all was stillas midnight. No inhabitant of the palace was about—not 
a servant moved—nor a footstep was heard. [t was a momentof such perfect 
stillness as leads the mind to reverie; and my thoughts wandered away to 
that distant time when gay cavaliers and stately dames trod those spacious 

terraces— when tales of chivalry and love mingled withthe plashing sounds of 
those bright fountains, and the Jair moon looked down on more lovely forms 
than even those tair marbles around, 

I fancied the time when the horn of the Chasseur was heard echoing through 
those vast courts, its last notes lost in the merry voices of the cortege round 
the Monerch; and then I ealled up the brilliant group, with caracolling steeds 
and gay housings, proudly advancing up that great avenue tothe royal en- 
trance, and pictured the ancient ceremonial that awaited his coming—the de- 
scendant of a long line of kings.’ The frank and kingly Francis—the valiant 
Henry [V,—the ‘Grand Monarch’ himself—all passed in review betore my 
mind as once they lived, and moved, and spoke in that stately pile. 

The sun had set, the mingled shadows threw their gloom over the wide 
court, and one wing of the palace was in deep shade, when sudden!y I heard 
the roll of wheels and the tamp of horses on the distant road. I listened at 
tentively. ‘They were coming near. | could hear the tread of many togeth- 
er; and my practised ear could detect the clank of dragoons, as their sabres 
and sabretasches jingled against the horses’ flanks. Some hurried news from 
the Emperor, thought 1; perhaps some marshal wounded, and about to be con- 
veyed tu the palace. The same instant the guard at the distant entrance beat 
to arms, and an equipage drawn by six horses dashed in at full gallop. A 
second, followed as tast, with a pelaton of dragoons at the side. My anxiety 
increased, What if it werethe Emperor himself, thought 1; but as the idea 

flashed across me, it yielded at once on seeing that the carriage did not draw 
- at the grand stair, but passed on to a low and private door at a distant wing 
of the palace, 

The bustle of the cortege arriving was butamoment’s work, The carriages 
moved rapidly away, the dragoons disappeared, and all was as still as betore, 
leaving me to ponder over the whole, and actually ask myself could it have 
been reality. 1 opened my door to listen; but not a sound awoke the echo ef 
the long corridors. One could have fancied that no living thing was beneath 
that wide roof, so silent was all around. 

A strange feeling of anxiety, the dread of something undefined, I knew not 
what, or whence coming, was over me, and my nerves, long irri'able from 
illness, became now jarringly sensitive, and banished all thought of sleep, 
Wild tancies and incoherent ideas crossed my mijud, and made me restless 
and uneasy. I feli, too, as if the night were unusually close and sultry ; aod I 
opened my window to admitthe air. Searcely had I drawn the curtain aside, 
when my eye rested on a long line ot light that, issuing from a window on the 
grovad tloor of the palace, threw its bright gleam far across the court-yard. 

it was in the same wing}where the carriages drew up—it must be so; some 
offiver of rank, wounded in a late battle, was brought there. Poor teliow, 
thoaght I, what suffering may he be enduring amid all the peacetulness 
and calm of this tranquil spot. Who can it be? was the ever-recurring 
question to my mind for my impression had already strengthened itselt to 
a conviction, 

The hours went on, the light shone steadi'y as at first, and the stillness 
was unbroken. Wearied with thinking, and halt forgetful of my weakness, I 
tottered along the corridor, descending the grand stair, and passed out into the 
court. How refreshing did the night air feel—how sweet the fair odours of 
the spring, as, wafted by the motion of the jef d’ eau, they were diffused around. 
The first steps of recovery from severe sickness have a strange thrill of youth- 
fulness aboutthem. Oursenses once more revel inthe simple enjoyments 
ofearly days, and io feel that their greatest delight lies in the associations 
which gave pleasure to childhood. Weaned trom the world’s contentions, 
we seem to have been lifted, for thetime, above the meaner cares and ambi- 
tions of life, and love to linger a little longer in that ideal state of happiness 
calm thoughts bestow; and thus, the interval that brings back health to the 
body, restores freshness to ihe heart; and, purified in thought, we come forth, 
hoping for better things, and striving for them with allthe generous ardour of | 
early years. | 


How happy was | asl wandered in that garden—how full of gratitude to 
feel the current of health once more come back in all my veins—the sense of 
enjoyment which fluws from every object of the fair world restored to me, 
afier so many dangers and escapes. As I moved slowly through the terraced 
court, my eye was constantly attracted to the small pn | star-like light whieh 
glimmered through the darkness; and I turned to it at last, impelled by a 
feeling of undetinable sympathy. I drew neartoa little garden, which once con- | 
tained some rare flowers. They had been favourites of poor Josephine in times 
past; but the hour was over in which that gave them a claim to care and at- 
tention ; and now they were wild grown and tangled, and almost concealed 
the narrow walk which led to the door-way. [reached this at length, and 
as I stood, the faint moonlight, slanting bencath a cloud, fell upon a bright and 

listening object almost at my feet. I stepped back, and looked fixedly at it, 
t was the figure of a man sleeping acr>ss the entrance of the porch. He was 
dressed in Mameluke fashion; but his gay trappiag and costume 
were travel-stained and splashed. His unsheathed scimitar lay grasped in 
one hand, anda Turkish pistol seemed to have fallen from the other. 

Even by the imperfect light [ recognised Roston, the tavourite Mameluke 
of the Emperor, whe always slept at the door of his tent and his chamber— 
his chosen body-guard. Napoleon must then be here. His equipage it was 
which arrived so hurriedly—his, the light which burned through the stillness 
ot the night. As these thoughts followed fast on each other, | almost trem- 
bled to think how nearly I had ventured on his presence, where none dared to 
approach unbidden. To retire quickly and neiselessly was now my care ; 
but my first siep entangled my foot, I stumbled. The noise awoke the 
sleeping Turk : and with a loud cry for the guard he sprang to his feet. 

‘ La Garde ! called he a second time, forgetting in his surprise that none 
was there; but then, with a spring, he seized me by my arm, and as his 
shining weapon gleamed above my head, demanded who I was, and tor what | 
purpose there. 

The first words of my reply were scarcely uttered. wh. nasmall door was} 
opened within the vestibule, and the E nperor appeared. Late as was the 

















hour, he was dressed, and even wore his sword at his side ly 
‘ What means this !—who are you sir ?’ was lick, sharp question 
he addressed to me. : 
A tew words—the fewest in which I ! n ys an 


expressed my sorrow that, in the sick man’s fancy of a moonlight walk, I 
should have disturbed his majesty. ; 

‘ | thought, sire,’ added 1, ‘ thai your Majesty was many a league distant 
with the army——’ 

* There is to army, sir,’ interrupted he, with a rapid gesture of his hand ; 
‘ to-morrow there will be no emperor. Go, sir, go, while it is yet the time. 
Offer your sword and your services where so maby others, more exajted than 
yourself, have done. ‘This is the day of desertiou—see that you take advan- 
tage ot it.’ 

"Had my name and rank been less hamble, they would have assured your 
Majesty how lite 1 merited this reproach.’ 

‘4 am sorry to have offended you,’ replied he in a voice of inexpressible 
sofiness. ‘ You led the assault at Monterau ? I remember you now. | 
should have given you your brigade, had I ——’ he sto here suddenly 
while an expression of suffering passed across his pale features; he rallied 
frum it, however, in an instant, and resumed—'| should have known you 
earlier—it is too late! Adieu.’ 

To be concluded next week. 
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MARSTON: OR THE MEMOIRS OF A STATESMAN. 
( Continued.) 


But still the French officer’s report haunted me; the precision of its terms, 
and the feasibility of the enterprise itself, struck with new force; and even 
after | had given the word to move, | halted the men, and climbing a litle 
pleasure tarret by the side of the avenue, gave a parting glance round the 
horizon. Nothing wasto be seen, The night was dark as a dungeon, and 
I prepared w descend, when at that moment the distant sound of a trumpet 
broke on the air. 1 listened, and thought that I recognized the French 
call for cavalry to saddle and mount. {| sprang down; every man piled 
his arms, took spade and mattock in hand once more, and in a few munutes 
the trench was completed across the road. Still no turther notice of ap- 

roaching troops was to be heard; and I heard a low, but rather poss 
augh among my company. Still I determined to persevere, and ordering 
some of the lees round us to be cut down, tormed a rude species of ‘ chevaux 
de frise’ in front of our trench. It was scarcely finished, when the distant 
trampling of cavalry was heard in the lull of the gale. All were now con- 
vinced, and dispatching a notice to the dragoons to be ready, we stood to our 
arms. Givifg-the strictestorders that not a word should be spoken, nora shot 
fired, I waited for the enemy. 

‘The trampling increased every moment, and it was evident that the body 
of cavalry must be large, though of its actual numbers we could form no con- 
jecture. They suddenly stopped at the entrance of the avenue, and I was in 
fear that my ‘trou de rat’ would be discovered; but the national impatience 
soon spared me this vexation, ‘The cavalry, hearing nothing in the shape of 
resistance, and not relishing the pelting ot the storm in the open country, 
rushed in without further search, and came pouring on at the gallop. The 
avenue was long, and the whole corps was already within it, when the lead- 
ing squadrons came at full speed upon my rude fortifications, In they dashed, 
into the very heart of my ‘chevaux de trise.’ Nothing could equal the con- 
fusion. Some sprang over the trees, but it was only to be flung into the 
trench ; some even leaped the trench, but it was only to be met by our bayo- 
nets. ‘The greater number, startled by the cries of their unlucky comrades in 
trent, attempted to rein back; but found it impossible, from the weight of the 
squadrons still pushing on from behind. At this point, while they stood a 
struggling mass, wholly unable to move either backward or forward, I gave 
the word to fire, and poured in a volley with terrible execution. An inet- 
fectual firing of pistols was their only return. Some of their officers now 
rushed tothe tront, with the usual gallantry of their character, called on their 
men to advance, and charged the trench; but this dash only filled it with 
fallen men and horses. | gave them a second volley, which was followed by 
a howl of despair; the whole of their leading squadron was brought down— 
every shot hadtild. The mass still stood, evidently taken by surprise, and 
wholly unableto extricate themselves. I nowordered ourdragoons to mount, 
take a circuit to the head of the avenue, and, if possible, to close them in, 
In a few minates | heard the effect of my order in their galloping through 
the enclosures, and in the shout of a charge at the further end of the avenue. 
‘The staffand oiher officers in the chateau had hurried out at the sound of our 
firing, and some had come up to us, and others had joined the dragoons, A 
proposal was now sent by a general officer to the commandant of the brigade, 
to surrender, with a threat of being put to the sword in case of an instant’s 
delay. ‘The brave Frenchman was indignant at the proposal, and threatened 
to hang the bearer of it tothe next tree. But the British camp had palpably 
been alarmed by this time. Bugles and trumpets were heard in every direc- 
tion, Our dragoons bad already shut up the avenue; and after some slight 
discussion, the advance of a few squadrons more, which came up at the gal- 
lop, proved the total impossibility of escape, and the affair was at an end. 

‘This night’s melée had no rival in the campaign; it put into our hands 
twelve hundred of the best cavalry in the French army, and almost wholly 
stripped the enemy of the means ot protecting his flanks, while it made a most 
brilliant figure in the Gazette—the true triamph of the British soldier, 

To me it was a restoration to lile from the depths of despair, It may be 
perfectly true, that many a post has been surprised, and many an ofticer cap- 
tured, without being objects of penalty, or even of public observation; but 
my case was different. My character as a soldier was essential to my exist- 
ence. The eyes of many, at home and abroad, were on me; and the scorn 
of one, wherever she was, would have been fatal to me. But of those bitter 
extremes I say no more; my spirit was buoyant with a sense that I had done 
my duty in the most effective style. Nor was I left to my solitary sense on 
the subject. My return to the chateau was as triumphant as if I had gained 
a pitched battle atthe head of a hundred thousand men. Our fair guests, who 
had spent an hour before in the terrors of instant capture, were boundless in 
their congratulations and expre ssions of gratitude. The officers, to whom my 
defence had made the entire difference between a French prison and liberty, 
spoke in the manliest and most cheering terms of my conduct. The scene ot 
the struggle was visited during the next day by every officer in the army who 
could obtain a horse and an hour’s leave; and the report which was for- 
warded to the commander-in-chiet contained language which was regarded as 
a sure pledge of promotion. 

Guiscard hurried over to join in the congratulation, He had been employ- 
ed until a late hour in sending despatches to his court, relative to the growing 
problems of our politics with Prussia; and taking the first opportunity of 
throwing aside the envoy, he came at a gallopto shake hands with me. His 
impatience to see the ground scarcely suffered him to sit down at table; his 
toast to the brave British army was given, and we went out to traverse the 
avenue. After having inspected every corner of it with his keen military 
glance—‘ You will dnd my theory right,’ said he; ‘war is always a succes- 
sion of mistakes. There never has beena battle fought, in which even the 
snecesstul general could not point out a series of his own blunders, any one 


| of which might bave ruined him. The only distinction is, that there are bril- 


liant mistakes and stupid ones. Yours was of 'he former order—the French- 
man’s of the latter. It, instead of sending his vhole brigade headlong down 
the road, like clowns at a fair, he had dismoun'ed hal! a squadron of his dra- 
goons, and sent them to fire into the casements of the chateau, while he kept 
the rest of his men in the neighbourhood, he must have captured every soul 
of the party, and by this time had you all fast at the French headquarters ; but 
he blundered, and he has paid the price of blun ‘ering.’ To my laughing re- 

ly, ‘that there was at least some merit in the s'vadiness of the men who beat 
fin’ —' Of course,’ was his answer. ‘The |-oglish steadiness is Jike the 
English fire, the grand cure for the English contempt of the tactician. Yours 
is an army of grenadiers ; you are fit for nothing but assaults ; but it must 
be owned that your troops of old managed that part of their business well, and 


I dare say that the art is not lost among you yet. Still, there are other mat- | 


ters to be thought of. Pray,’ said he, turning his keen eye on me, ‘can any 
one in the chateau tell how near is the French army to night ?’ I acknowledg- 
ed my ignorance. ‘Ilask the question,’ said he, ‘ because I think it by no 
means improbable, that they are at this moment marching down upon ‘you. 
Not that they can afford to lose a brigade of cavalry a night, and I therefore 
think you safe enough for the twelve hours t» come ; but [ am far from an- 
swering for the next twenty-four. Dampierre commands them ; I know him 
we!l—he is a bold and also a clever fellow; the loss of his cavalry last night 
will leave him no alternative but to attack you or to meet the guillotine. Those 
are fine times to make a general officer look about him. Mv last letters from 
the Rhine state that the two generals of the two covering armies on the fron- 
tier have been put under arrest, and that they are now both on their way to 
Paris, from which Custine and Beauharnais will never return with their 
heads on their shoulders ?” 

I shuddered at this fate of men, overcome only by circumstances, and asked 
whether it was possible that such a system could last, or in aay case could be 
endured by men with swords ip their hands. 

‘It can, and will,’ was the reply. ‘Soldiers are the simplest race of man- 
kind, when they come in contact with the cunning men of cities. An army, 


| showy and even successful as it may be, is always an instrument and no 


more—a ter »insirument, I grant you, but as much in the hands of the 


civillan as o1 t your howitzers is in the hands of the men wh ad and fire 
it. Atthis moment sixty commissioners, ruffiaas and cut-throats to a man— 
fellows whom the true soldier abhors and who are covered wi t 1 from 

p to toe—a ir way from Paris to the headquarters of the fourteen 
armies ot th Woe be to the general who has a w fhis own! 
Those fellows w rest him int n 


fhis own staff arry } 


esel sarmy, and senda him to giv a popula ! ! t Pari 








— 
sians, by his execution within half an hour after his arrival. So much tor the 


power of an army.’ 

‘But Frenchmen are human beings after all. Must not those horrors 
human nature 7’ was my question, put with indignant sincerity. He | 
at me with a quiet swile. 

‘ Yoa are romantic, Marston, but you are of an age that becomes ro 
When you shai! have lived as long as I have done, and seen as m 
world as myself, you will know that it is utterly selfish. lt may 
some generous spirits are to be found here and there, some fond hearts to ©) 
\o, some noble natures which inspire an involuntary homage for their — 
riority; buat you might as well expect to be lighted on your way by a suc _ 
sion of meteors. In the world, you will find that every man carries his bean 
for himself; and that whether small or great his light, the first object is to ‘ide 
his own steps, with not the slightest care whether yours may not be into 4 
swamp—unless, indeed, he may have a particular object in bewildering a 
into thé very heart of it. But now, to more pressing affairs than my Bh 
and luckless philosophy. Get leave from your colone to take a ride aan 
me. I feel a sudden wish to know what Dampierre is doing ; and a tew Howe 
and as few leagues, may supply us with information on points which saa 
brave countrymen seem so constitutionally todespise, But recollect that i 4 
a Prussian.’ - 

We returned to the table, which was crowded with visitors, and spent an 
hour or two in great enjoyment ; for what enjoyment can be higher ihan the 
conversation of minds willing to give and receive intellectual pleasure } 
And Guiscard was never more animated, easy, and abundant, in commun; 
cating that pleasure. He was a model of the most accomplished order of the 
continental gendeman. He had commenced lile as a scholar ; a disappoin, 
ment in his affections drove him into the army. _He discovered that he was 
made for the profession ; and, combining the accomplished diplomatist with 
the almost chivalric soldier, he had rapidly risen to the highest, rank of the 
royal staff. But he had the still rarer qualities of a sincere heart, and was a 
firm and willing friend. 

The orderly now returned with the leave for which I had applied. The 
was left in charge of the captain of dragoons; and Guiscard and {, withon 
mentioning our purpose, rode out quietly, as if to enjoy the cool of the even. 
ing. It was weil worth enjoying. The storm had gone down at day‘ breey 
and been sacceeded by a glowing sun; the fields flourished again, and if I had 
been disposed to forget the tremendous business which might be preparing for 
(he morrow, I might have lingered long over the matchless luxuriance of the 
Flemish landscape. There certainly never was one which gave slighter eyj. 
dence of the approach of two hostile armies. From the first hill which we 
ascended, the view, for leagues round, exhibited nothing but the rich Wanyail- 
lity of a county wholly agricultural; soft uplands covered with cattle groz. 
ing; ploughed fields, pugpling in the twilight; clumps of trees shelterir_ yj}. 
lages, from which the smoke ot the evening fires rose slowly on the almost 
breathless air, giving an impression of the comfort and plenty of the meal 
within; and at intervals, some huge old chateau, with its buttressed and 
richly-wrought architecture—those carvings and colourings which so 
strikingly convey the idea ofa past age of quaint luxury and lavish wea)th— 
rose from the centre of its beech grove, glaring against the sunse, as it it had 
been suddenly covered with a sheet of gold. All was peace, and the few pea- 
sants whom we met, as the night fell, were all in the same tale, that there had 
been no patrols in the neighbourhood of late, and that with the exception of the 
attack on the ‘ outposts of the English,’ they had not heard or seen any thing 
of the French for a month before. 

The night had now ‘allen, and though calm, it was one of remarkable dark- 
ness. e passed village after village, but by this time all were fast asleep 
and except the disturbance of the house-dogs as we rode by, not a sound was 
to be heard. I felt every inclination to take my share of ‘nature's sweet re- 
storer, balmy sleep,’ and proposed to my companicn to turn our horses into 
the first farm-yard, and ‘ borrow an hour’ or two’s rest from the farmer’s hos. 
pitality, and clean straw. 

‘I agree with you,’ was the answer, ‘ that Dampierre is clearly not on this 
road ; but that is no reason why ke may not be on some other, On consider- 
ing the matter, | think that we have been wrong in looking tor him here ; for 
his national adroitness is much more likely to have tried a movement in <ny 
other direction. He may be marching on either the right or the left ot the 
spot where we arestanding. And if he is the officer which I believe him to 
be, he is trying this game at this moment.’ 

* What then is to be done, but ride back to our quarters, unless we should 
prefer being cut off by his advance ?’ was my question, 

‘ One thing is to be done,’ was the reply—‘ we must not let ourselves be 
laughed at; and it we return with nothing more for our night’s work than the 
story that we slept in a Flemish barn, we shall be Jaughed at. So taras lam 
concerned, I care nothing for the sneers of ignorance; but, my young friend, 
your late conduct has inevitably made you an object of envy already ; and the 
only way to pluck the sting out of envy, is by giving the envious same new 
service tothink ot’ 

We now agreed to separate, and examine the country to the right and left 
for an hour precisely, meeting at one of the villages in the road, if no advance 
ofthe enemy were discernible within that time. We parted, and 1 commenced 
as comfortless an expedition as it would be easy toimagine. The Flemish 
cross-roads, never very passable, were now deep in mire ; therivulets, of which 
they are generally the conduits, had been swelled by the storm the night be- 
fore; and | floundered on for nearly the appointed time, in the tull perplexity 
of astray traveller, [ was on the pointof returning, when I observed a sud- 
den light rising above some farm-houses, about hali a league off. The light 
rapidly strengthened, and I rode forward, in some degree guided by its illuini- 
nation. But atter blazing fiercely for a while, itsank as suddenly as it rose; 
and | was again bewildered among hedges andditehes. Buta loud hum of 
voices, followed by the sound of many footsteps, now convinced me that a 
large body of men were near; though whether peasants roused by the fire, or 
battalions, I was still unable to discover. 

While | stood under cover of a clump of trees by the roadside, the question 
was settled by the march of a patrol of cavalry, followed at briet intervals by 
squadrons and light troops intermixed. It wasevident that Dampierre medi- 
tated a surprise of the British forces, and that the whole of his skirmishers 
were already in motion. How long this movement had continued, or how 
near the enemy might have already approached to the British camp, was en- 
tirely beyond my conjecture ; and for the first few moments, the probability of 
the surprise, and the possibility of my being already so completely within the 
range of the French march as to preclude my bearing the intelligence in suffi- 

vient time, made the drops of anxiety and perturbation roll down my fore. 
head. But every thing must be tried. I no longer attempted to wind my way 
back through the netwoik of lanes; but, in the spirit of an English sports- 
man, took the country in a straig'it line towards the British quarters. My 
horse, a thorough English hunter, evidently preferred leaping the Flemis 
fences to wading his way through the swamps; and I had the honour of bring- 
ing the first information, and the happiness of finding that I had brought it 
just in the right time. 

The camp was immediately under arms; every preparation was made ina 
silence which gave mea high conception of the British soldier tor every spe- 
cies of service; and, without a sound among ten thousand men, we waited for 
the approach of the enemy. 

Damyuerre’s man@avre had been a dashing one—conceived and managed 
with the skill of an able officer. His purpose had been to throw his main body 
into the rear of our position ; and while he drew off our attention by a false 
attack on our front, avail himself of the confusion of a night attack to crush 
us, Whether the fighting qualities of the Englishman wou d not have made 
him repent of his plan under any circumstances, is no longer the question; 
but the surprise was now wholly his own. The first volley which we poured 
into his columns, as they crept up stealthily towards our fine, was fo heavy 
that it finished the battle, y the blaze of the musketry, we could see the 
French masses actually rolling back upon each other, staggering and shaken 
light landsmen at sea, or like any manin an earthquake. Our cavalry were 
now erdered to follow; but the enemy were too quick in making their escape ; 
and the intersected nature of the country forbade any continued pursuit. 
few shots from our howitzers, which ripped up the ground after them, were all 
that we could send as our parting present; and the engagement, which bega" 
<n silence and sternness, finished in roars of laughter from all our dat 
talions, 

Day broke, and the order was issued to follow the French general. The 
troops, animated by the prospect of comingto action at last, and utterly wearie¢ 
by the idleness of the camp, received the intelligence with shouts; and ‘he 
whole moved rapidly forward. Dampierre, before his march of the previous 
night, had provided for casualty, by forming an intrenched camp in the famous 
positionof Famars. It was strong by nature, and he had added to its streng'® 
by covering it with fieldwerks, and a powerful artillery. It was late in the 
day before we came within sight of it; and its strength fromthe height of 1 
glacis—the natural glacis made by a succession of sloping hills—was a!l dis- 
played to full and formidable advantage. The troops, fatigued with the length 
of the march under the burning san of one of the hottest days which I ever 
felt, were halted at the foot of the heights; and the plans of attack Pee of 
were various enough to have perplexed the Aulic Council itself. ines 08 
circumvallation, or bombardment, or waiting the effect of famine, were S"° 
cessively urged But the British style prevailed at last over the scientific 
The Guards were ordered to head the colamn which was to storm the lines 12 
front, and columns on the right and left were put in motion at the same instaDt. 
We rushed forward under a general discharge of the French artillery and mus 

etry, and in a quarter of an hour the position was in our hands The fi- 
cu ty ot its approach, and the broken nature of the ground in its rear, enao'™- 

e Fret reneral to make his retreat with the chief part of his 
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Bat our prize was well worth the trouble; for we brought back two thousand 
prisoners, and the whole artillery in position. 

Tne war had now begun in earnest; and our advance was unintermitted. 
On the eighth day from the storm of Famars, we again came insight of Dam- 
pierre. e was now the assailant: our army, which had never exceeded ten 
thousand men (such was the military parsimony of those days), with the 
Prussian troors, and some of the smaller German contingents, were now un- 
wisely spread to cover a line of nearly thirty miles. The French general had 
seized the opportunity of retaliating his ill torune upon the allied troops. At 
dayoreak we were roused by the tidings that the French had broken through 
our weak extended line in several places, and had got into the rearot the whole 
army. The force of the enemy, its direction, or its object, were alike matters 
of total ignorance ; and, for some hours, it was impossible to obtain any exact 
information. 

it was in vain that we adopted all the asual expedients, ef detaching offi- 
cers, examining peasants, or judging of the progress of the engagement by 
tne sound of the advancing or the retreating fire. We had only to wait,drawn 
up ready for action, and take our chance of the result. Of ail the contingen- 
cies of the field, noue is more perplexing; bat I had a personal sourceof anx- 
iety to add to the general vexation. I had every reason to believe that my ex- 
cellent friend, Guiscard, had either falien into the hands of the enemy, or had 
been kilied om the night when we separated. If either misfortune had occur- 
red, it was solely in consequence of his zeal for my character, and the thought 
inexpressibly distressed me. 1 had made the most persevering inquiries tor 
him, but without any success: or rather, with a painful gathering ol facts, all 
waich told against my feelings. His norse had been found straying through 
the country ; his helmet had alsu been found; anda tragment of a sabre, in a 
spot evidently mach trampled, and which, therefore, appeared io be the scene 
of the personal rencontre in which he had probably falien, Every thing had 
been found bat his body. 

At length, the firing, which had continued with more or less steadiness 
during the day, approached our position, and we were ordered to advance. 
The country was now a portion ofan ancient forest, and it was difficult to see 
in front of us beyond a few hundred yards. As we made way, we coald not 
only hear the musketry but the shouting of the troops engaged ; as, growing 
constantly more impatieut, we pressed op, a mounted officer came galloping 
towards us. Judge of my astonishment and delight when | saw Guiscard. 
As he reined up beside me— ; 

‘| have not a moment,’ said he, ‘to speak to you; you shall hear of my 
adventures by and by. I was in as much fear for you as you probably were 
for me. But now, tell me where [ am to look for the officer in command of 
the column.’ 

The general was soon found, and Guiscard communicated to him that the 
enemy had concentrated his chief torce directly in front of us, where a Prus- 
sian column had been posted ; that the Prussians had resisted vigorously sev- 
eral successive attacks; but tnat the force converging on it was too power- 
ful, and that it must speedily retire. ‘Then let it retire,’ wasthe general’s re- 
ply, ‘ and we shall take their place.’ 

‘Pardon me, general,’ was the prompt suggestion of the pupil of a more 
experienced school; ‘but, it you will permit me, I shall ride back tomy coun- 
uymen, inform them of your advance, and make them hold their position 
until you come out from the forest upon the enemy’s flank.’ 

His opinion was received, and he put spurs to his hurse and was gone. We 
now moved with ail speed to the right of our former direction; and alver half 
ap hvur’s toiling through the intricacies of a wood on which no axe seemed 
to have fallen since the Deluge, passed round the enemy, and came full 
upon their rear. A few volleys, thrown in upon them in this state of alarm, 
bruke them; the Prussian fire in front, and our’s inthe rear, mace their dis- 
order irreparabie. In this crisis, Dampierre rushed forward witha group of 
aides de camp to restore theengagement, striking the fugitives with his sabre, 
and desperately exposing his persor to the balls which now fell thick as hail 
around him. Fora while he seemed to bear a charmed life; but a rifleman 
of the Prussian hulans took a sure aim. He fired, and I saw the unfortanate 
general fall trom his horse. He hai died instantly. A more gallant death, 
and scarcely a more expeditious one, than awaited the unsuccessful generals 
of the merciless Republic. We buried him on the spot where he fell, with the 
honours due to a distinguished soldier. Before nightfall the French had re- 
tired in all quarters ; and the remnant of the troops hurried across the F.em- 
ish truntier, utterly disheartened and ruined. 

This engagement, which was known long afier as the battle of the forest of 
Vicogne, cleared the Netherlands, raised the fame of the British troops to the 
highest pitch, and lefi in their hands four thousand prisoners. 

‘he councils of the allied camp now assumed a bolder tone. France was 
before us. The popular enthusiasm had been cooled by time and calamity. 
Deteat had taught the nation the folly of supposing that it could cuntend sin- 

zle-handed with Europe ; and the only obstacie to our march to Paris was the 

ine of fortresses erected by Louis XIV. The most powerful of those fort- 
resses lay in the road by which the British columns were advancing; an1 it 
was with a singular mixture of rejoicing and anxiety, of ardour and awe, that 
Isaw, at the breaking of a brilliant morning, spread beneath me the sirong 
city of Valenciennes. 

To be continued, 





FOUR YEARS OF A SOLDIER'S LIFE. 
RY A FIELD OFFICER. 
Resumed from tie Albion of August 31, 


Next day, with a party of my brother officers, I rode into the place, and 
was much struck with its appearance. The beaatiful square which i: pos. 
sesses, in common with all the Spanish towns [ have seen, is surrounded 
with piazzas, beneath which were coffee-houses and shops, and an extraordi- 
nary spectacle this presented to the thinking mind: here was to be seen all 
the bustle, life, and commerce of a populous and crowded city. Groups of offi- 
cers in one spot were standing carelessly about, or retreshing themselves with 
the good things the taverns afforded, whilst peasants {rom the country were 
selling their vegetables, fruits, &<., in another; and amidst all this busy hum 
of amusement and business was scarce to be heard the cannon of the forts 
thundering in the same city, and within two hundred yards of this very mar- 
ket-place. But in those days such scenes excited nv reflection in our minds, 
or caused only sensations ot the most exquisite pleasure as the constant and 
never-failing sources of novelty and variety, so deligotful:o the heart ot 
youth, and so constantly tobe found in the profession of arms. It is this that 
makes us all, old or young, recur with such delight to our Peninsular cam- 
paigns, We were enjoying all the happiness of a gipsy life in one of the 
most beautiful climates and countries in the world, and this life was ennobled 
by the conscivasness that we were earning the gratitude of our country, 
keeping far from it the sword of a foe, adding to its high renown, and hum- 
bling even to the dust the then unconquered and invincible soldiers of France. 
At that time we had no tents, and though our leaty bowers, when the ‘ rain 
poured down and the thunder came,’ were not the most comtortable dwell- 
ingsin the world, yet as eventhen the sunshine was al ways in our hearts, we 
thoaght aor of or scarcely heeded, the sound ducking» we were so often oblig- 
ed to submit to; besides, when the weather was fine, the bivouac was a de- 
lighiful place, and [ have slept sounder on the sweet grass, softened by bodily 
fatigue, than I have ever done since in my good bed surrounded by every 
comfort that happy England can give. Want of sleep, or want of toot, were 
the only evils we dreaded. ‘ Blessed,’ says old Sancho, ‘ is he that invented 
Sleep ; for can there bea greater blessing? ‘ Does it not’—as old Sancho 
goes on—‘ Does it not satisfy hanger, quench thirst, make us forget for the 
moment all our cares and anxieties, and like death, too (whilst under its in- 
fluence) iteqaals the poorest peasant with the proudest monarch on earth.’ 

In this pleasant bivouac we remained until the 19th of Jane, when the 
French having assembled a force to attempt the relief of the forts, we advanc- 
ed and took up a position on a range of heights foar miles from Salamanca, 
and about four o’clock in the afternoon, as we moved steadily along to our 
ground, although we could not see the enemy, a shell now and then came 
whizzing over our heads, and bursting upon the ground beyond, gave due and 
timely notice of his vicinity. At length we ascended a height, and there be 
neath us lay the French army. about 25,000 men, with a village on each of 
their flanks, and which appeared theonly strength oftheir position. We were 
completely above them ; they could see nothing of our strength or movements, 
whilst we commanded them with our artillery, could discern every soldier of 


their force, and, except in the darkness of the night, it was impossible for : 


them to stir a foot without being overlooked. The regiment remained on 
Piquet all that night close to theiradvanced sentries, expecting with the dawn 
to be smartly engaged. 

Day broke, but no attack; the French lay with their arms piled, and pro- 
ceeded with theircooking. Towards evening we perceived a single dragoon 
gallop tothe summit of an eminence considerably toour right, which we had 
hot occupied, and which commanded a view of our position. This dragoon 


Was soon joined by another, and so un till by degrees they had occupied it in ; 


great force, both with infantry and cavalry. Nothing further happened that 
hight, and at break of day on the 22nd we were relieved by another regiment, 
2nd proceeded, as we imagined, to join our division; but scarcely had we 
reached the place where the brigade was bivovacked, when it stood to its 
arms, and moved on with usto the right and front for about a mile, then 
halting, and deploying into line, we were ordered to port arms, and advance. 
Phe -groand rose gradually in our immediate front, which prevented oar see- 

& the enemy, although so near; but showers of musket-balls, which now 
Segan to whizz over our heads, and make casualties in our ranks, soon guid- 
©4 us tc our work—the capture of the hill we had seen occupied the previous 


evening. Our men advanced under a now tremendous fire as coolly and 
slowly as if un a morning parade ; not a shot was fired, and when we came 
within about ten yards of a line of mustachioed Freachmen, on we rusted 
with one load British cheer, and away they went like lightning down the hill, 
The men were almost immediately halted, and ordered to lie down, for the 
village, about one bundred yards off, and full of the enemy, now opened its 
fire ; and having attainet our object, we fell back just beneath the crest of the 
hill, where we were sheltered from its effects, and then it ceased. We could 
only account for their not defending this post more obstinately by supposing 
that they were unwilling to bring on a general action in the bad position they 
occupied, and accordingly at sunset that evening, they fired two cannon-shot 
over our heads, and next morning not a Frenchman was to be seen; their 
fires were still in, and they had gone off without even burying the corpses of 
their countrymen, slain in the affair of the previous day. 

War, to the unaccustomed eye, ceriainly presents a dread{ul sight; the 
naked and mutilated deaa bodies of one’s fellow men scattered here and there 
—the peasaut diiven from his peaceful cotiage; his crop ruined lor that year 
at leasi—the village in our front in ruins, and the foe lar away as reckless 
and careless of the mischief he had left behind as we their friends and allies 
were, who viewed this scene of havoc with the most perfect indiflerence ; and 
yet, though thus callous from habit, the soldier is by no means cruel or hard- 
hearted ; accustomed when on service to death in all ats forms, he thinks not 
of the miseries his profession, ‘the profession of Kings and Princes,’ causes ; 
the thunder of the cannon, the sound of martial music, and all the glorivas | 
pomp and din of arms, make him deaf to the cries of its hapless victims,— 
Alas! where were the inhabitants of this once peaceful village? Perhaps 
perishing from hunger and want, We marched throug® it about a week at- 
‘erwards, and nothing was to be seen but naked and blackened walls—not a 
soul had returned to his home—all was desolation and rain. War, like the 
simoom of the desert, nad swept over the spot, and left alone its scorched and 
fiery track behind. But why should I now moralize ? At chat time I thought | 
as little about it as the meanest soldier in the ranks, or the brute beast that 
carried my baggage. My imagination dwelt only on the bliss of a good break - 


and dispatch ; an aide-de-camp came 
ever, to seule down again in our bivouac ; the adair was over, and our 


cavalry inthe advance, coming in contact witha few 
enemy, tureed tail, and in spite of all the efforts of their officers, fled in 


re 


ing ap with onlers for us, how- 


ser- 
vices were not required. We then learned that a brigade of 
squadrons of _ 


most dasiardly manner, in consequence of which a brigade of guns would 
have been captured, but for ihe sieady and heroic conduct of a squadron of 
Germans, who repuised and drove the Frenchmen back with great loss, In 
this affair a distinguished General, who made a fruidess attempt to rally the 
Portuguese, was nearly taken, but escaped only with a sound drubbing from 
the backs of the swords of two French dragoons, who, too generous to kill 
him, tried io make him sarrender by thrashing him ia this manner, thus pre- 
ferring to let him eseape than put bimodeath, which be confesses might 
easily have done. Aithough the Portuguese cavairy in this instance behaved 
so ill, the conduct of their infantry upen ail occasions was excellent, and not 
to be sur by the finest regiments in ihe British Service, to such a pitch 
ol discipline had they been brought under the command and management of 
Lord Berestord. 

The next day, the 12th of August, the anniversary of the Prince R t's 
birth-day, we entered the capital of Spain, and never in my life cid | winess 
such a scene. No quiet John Bull can conceive the enthusfism the people 
ot Madrid displayed on that day. Ii we had been angels instead of men 
we could not have been beuer received, Our division was the first British 
one that entered, and our regiment being the head of the colamn, had the 
good fortune to lead. The crowds gathered round us so quickly, that we could 
scarce move on; they seemed frantic with joy ; every balcony, every window 
was filled with beauulal women, who showered down flowers upon our beads 
as we passed, and the air was rent with acclamations of * Long live the brave 
scarlet fellows [colorades]}, our deliverers, ‘ George for ever !' ‘ Wellington, 
brave Wellingion for ever!’ But when Wellington bimesell came, no lan- 
guage can describe theirfeelings or enthasiasm. They fell on their knees to 
kiss the ground his horse's hoots had pressed, and tney deemed themselves 
fortunate if they could only touch his clothes. Never shall | forget our en- 








fast, and the comfort of a clean shirt—luxuries we had not enjoyed for the 
last few days, bat which we were now sure of having, by returning to our old 
bivouac near Salamanca, where our baggage had been left; and accordingly, 
to our great delight, we found ourselves snugly settled there, with all our coim- 
forts about us, long betore dark. 

The torts, after having made a resistance worthy of the gallant fellows by 
whom they were garrisoned, and when hardly one stone was leftupon ano- 
ther, surrendered, and we then advanced to the banks of the Douro, and were 
posted in some villages till a few days before the dattle of Salamanca, when 
receiving orders to send our baggage to the rear, we retired, and recrossing 
the Tormes above Salamanca, moved to the right, parallel with the French 
army, who were maneuuring to turn us, and get upon the Ciudad Roatigo 
road inourrear. ‘The whole day of the 21st the two armies moved in sigat 
of each other, and within cannon-shot. The scene was very beawtirul; the 
sound of a slight cannonade, withthe musketry of the skirmishers, adding to 


trance. The Spaniards are a people whose feelings and enthusiasm is deeply 
seated, but once called inio action, and it shows itself with equal fervour and 
sincerily ; nay, that morning to such a pitch did they carry their gratitude, that 
the shopkeepers refused to take payment from the soldiery in many instances 
lor what they purchased ; every house, every heart, and every arm was open 
to receive the brave and loyal Englishmen, their ailies and deliverers, t 
Spain do what she may, no Englishman that formed one of the army that 
eotered Madrid on the 15h August, 1812, can view a Spaniard other than as 
a friend. Lsaw Louis XVIII. re-enter Parisin 1815; he was received with 
the loudest cries aud manilestation of welcome, but in proportion to their loud- 
ness were they hollow and false ; with the same heartlessness and sinceriiy 
aiew months betore had they received Napoleon as they now cisp ayed towards 
their banished and fugitive King; but a Spaniard never feigns what he docs 
not teel; hisdark eye flashes with hatred and revenge, or sparkles with 
gratitade and enthusiastic patriotism, Sunk, as, alas! they are, it the scale 





its beauty, whilst the expectation which every man in botharmies had of com- 
ing every instant into close and murderous conflict combined to shed an in | 
terest over it easily to be Conceived, but hardly possible to describe. That| 
night we slept in a wood, and there was the heavies! thunder storm I ever} 
witnessed ; tor so awiul and vivid were the flashes of lightning, that although | 
the rain poured in torrents many of the soldiers left the dangerous shelter of 
the trees, and went for safety into the open fields. 

it is rather an extraordinary circumstance, that almost all Wellington's 
glorions victories were ushered in the nights previous by thonder storms. 
‘ney were also generally fought upon a Sanday; on those Sabbaths how 


land, assembled in prayer to that God in whom we all equally trusted, and 
whose ear we knew to be as open to the short and piously -breathed orison of 
the soldier in the din of baile as to the quiet and peaceful congregation of 
our friends and relatives in his sacred temples at home, fervently praying for 
the safety of achild or husband, sent perhaps at that very moment by the 
sword orthe bullet tothe presence of our great and beneficent Father in 
heaven. Oar soldiers, too (lunew not why except from the influence of such | 
thoughis), seemed ever to remember the day, and appeared better please! to | 
fight. ‘The beuer day, the better deed,’ have I otien heard them say. Sala- 
manca, Vittoria, Waterloo, our three crowning victories, were all fought and | 
gained upon Sunday ; and on the night previous to each of them there wasrain | 
and thander and lightning. 

The morning of the 22nd of July dawned most beautifully, and for some 
time after we were putin motion, we marched, as the day before, on parallel 
lines with the enemy, till about mid-day we were suddenly ordered to halt, 
and bringing up our rightshoulders, the columns deployed into line, and moved 
rapidly torward undera heavy five of round shot and grape. But I will not 
attempt to deseribe this, the most decisive and glorious victory we had yet 
achieved, as it raised the siege of Cadiz, freed a great part of the Peninsula, 
and gave time for the Spaniards to reurganise and bring together their scat- 
tered and beaten armies, ‘T'o us it openeda brilliant career of conquest, and 
of which our gieat chief did sot fail to take instant advantage. 

Next day the scene of carnage which this field presented was dreadful. 
At Salamanca our foes were fairly out-mancavered, but nobly did they con- 
test the day, and well did they sustain the glory they had earned on many a 
hard-fought field. Honour to whom hunvur is due; with all his vapouring 
and gasconade, a Frenchman is a brave soldier, aud the only toe taere 1s either 
pleasure or credit in beating. 

We now commenced our march for Madrid, the Spanish capital. Often 
had we talked of driving the French out of Spain; but of such anevent, in 
sober reality, no one ever dreamed; but now, flushed with conquest, we 
deemed nothing impossible, and were in the highest possible spirits. The first 

ylace of interest we came to was Segovia; the casile of Segovia, where Gil 
3las had been confined a state prisoner, and the black and barren country he 
looked upon from his barred window, proved how well the author knew every 
spot of the land in which he p’aced his hero, Buoy as I then was, I gazed with 
as much interest on the tower of Segovia, for Gil Blas’ sake, as if it had not 
been fiction, for who has not read that book with delight? In those pages how 
well has Le Sage painted kings, ministers, princes, and peasants, such as they 
are, exactly—human nature in every characier, portraits, the likeness of 
which we see in every station, in every class, at each hour and moment of 
our existence. This it is that charms in every !ine—this it is that renders bis 
name like our own Shakspeare’s, immortal; when other splendid writers shall 
be forgotten, Shakspeare and Le Sage will be read and remembered with de- 
light. I should now, perhaps, march through Segovia with as litle interest 
as through any other place, lor the fresh feelings of youth and romance come 
to us but once in our lives—feelings which the atmosphere ol suciety soon 
withers. With manhood we eator the tree of knowledge, and the paradise of 
youth is turned into the stern and barren-looking world through which man 
must struggle and toil by the sweat of his brow. At Segovia there was a 
handsome old Roman aqueduct in high preservation, and the city bore traces 
of great antiquity. 


of St. Iidefonzo, one of the most enchantiog spots I ever saw, We were 
bivouacked on the green velvet bank of one of those clear rocky-bedded rivers 
with which Spain abounds. In the foreground of our bivouac were groves 


just seen above the woods, and the datk blue Guadarama Rlounteine towering 
to the skies in the distance ; this, in the finest climate perhaps in the world, 
the month August, with the most lovely weather, making it more like ascene 
in fairy land than reality. Time here sped along much too rapidly, and with 
heavy hearts we turned our backs upon this, the pleasantest bivouac I ever 
: occupied. 

The first day we marched through the famous Pass of Guadarama, and as 
our division wound round the different turns of the mountain, our files ex- 
tending back far as the eye could reach, our long train of mules and bag- 

age bringing up the rear, the scene was truly animated and interesting. 
When we descended into the plain, and came upon the royal road, we saw 
in every village evident proofs of how much the French were theo detested, 
as they had everywhere been obliged to fortify the church, or some other large 
building, as cisadeis to throw themselves into on any sudden combined at 


to attack andannoy them. Wo to the, unfortunate Frenchman in those days 
whom sickness or fatigue obliged to straggle or stay behind, for he was mur- 
dered without remorse by the enraged Spaniards; and although in these in- 
stances we must blame them for their savage ferocity, yet we never can sal- 
ficiently admire the untiring patriotism of this splendid people, beaten on every 
point, yet army afler army, composed almost of undisciplined peasanis, rush- 
ing to the conflict against the bravest and must veteran soldiery in the world, 
and seeking certain death in the then, to them, nearly hopeless effort of rescu- 











ing their coanty from a ‘oreign yoke. When we reflect, too, on the manner 
in which they were first betrayed by the occupation of all the fortresses, the 
| imbecility and treachery of their rulers, instead of reproaching them, as some 
writers have done, with lack of energy and want of good feeling to the cause, 
| we shall in vain search the page of history for a more splendid example of 
national devotion and Jove of country, under every vicissitude of fortune, than 
that which Spain afforded during this war. 

Our march was rapid and nothing of consequence occurred until the day 
before cur entrance into Madrid. We had halted for the night, and had just 
begun to make our bushes comfortable, when the bivouac was roused by the 
sound of a very heavy fasillade, which appeared to come from the front. 








' 
' 

differently were oar more peaceful and happy coustrymen employed in Eng- camp communicakd this orders to the Colonel, we all at first looked rather 
| 





of trees, and the ground broken into hill and dale; the towers of the palace | 


of nations, they never will be hypocrites, ‘They may be tigers; but there is 
no mixture of the monkey in their disposition, 

The day following our arrival we were ordered to invest the Retiro, held by 
a garrison of French soldiers. it had been fortified to keep the people of 
Madrid in awe, as it overlooked the city, and we could hardly be called in 
complete possession of the capital as long as the French were there. We 
were on our evening parade, and about to be dismissed to our billets, #il ju 
high spirits at the idea of going to a ball, to be given that night to Lond Wel- 
liagton; but a different species of ainusement was destined for us—the driving 
in of the French outposts from the gardens of the Retiro, and as an Aide-de- 


blank at being deprived of our pleasure, and our rest into the bargain; batour 
chagrin was not of long duration, and we moved off through the streets of Ma- 
drid amidst the cheers and good wishes of the people. We had not larto go; 
and on turning a corner, the whizzing of our old acquaintances about our ears 
from the French sentries and picquets behind the walls and trees of the gar- 
dens, now in our front, soon made known to us their vieinily, The business 
was speedily accomplished, and driving them in with great ease and trifling 
loss, we soun fuund ourselves well sheltered, and com! tably established close 
up to the works of the place. Next day, at about two o,clock it ¢he afternoon, 
just as we were preparing to storm, much to our satisfaction, they surrendered ; 
and we then marched back to our quarters as betore, through the load vivas 
of the whole population of Madrid, 

1 was billeted on a nice old couple, who treated me with as much kindness 
as if I had been theirown son. | was very happy in their society ; for, too 
young to enter into the pleasures or the vices of a large city, my whole time 
was passed with my aged hosts, to whom I used toread the Spanish newspa- 
per in the evenings,—their affection being nota little increased for me trom 
my knowledge of the language, which at that time | spoke and read very 
well. The morning of my departure our sorrow was mutoal, and many a 
blessing did they shower upon my head, and not a lew were the tears, L am 
not now ashamed to say, | shed. We remained about teo days, and the divi- 
sion was then ordered to the Escurial. Every one lett this beautiful city with 
regret; for every one had enjoyed himself, Atthe Escurial, the far-lamed 
Escurial, the burying place of the Monarchs of Spain, we were not likely to 
forget the enjoyments of Madrid; for here, though the town was a very fine 
and well built one, yet it looked quite deserted, and the tall aud massy build- 
ings ol the famed convent, lilting its towers to the sky, at the base of a dark, 
rocky mountain, and the distant heavy woods of cork-trees, gave it a sombre, 
though beautilul and romantic appearance. I went over the bnilding, which 
had lost much of its ancient splendour and magnificence, the French having 
robbed the church of its paintings and ornaments; but they bad not overturned 
a stone of its architecture, and had left untouched and unprofaned the great 
source of interest in the place, the grey marble vault in which lay the ashes 
of the Spanish monarchs. Here the crafty Philip slept as quiet and as un- 
conscious of the English heretic’s visit to bis sepulchre as our own heroic 
Elizabeth, who litle imagined (when the Armada, sent by the spirit that once 
animated the worthless dust betore us, to invade the shores of our beautiful 
island,) that her brave countrymen should ever, as conquerors and deliverers, 
stand over the tomb of her bitterest and deadliest foe. Such thoughts as these 
flashed upon my mind, as | read the short and simple inscription, ‘ Philip 
Ii... The chamber was small and exquisitely beautitul , round it were ranged 
in marble tombs the other monarchs of Spain. War sojourn at the Escurial 
did not exceed a few weeks; for we received orders to move upor ~~ 
along the banks of the Pisuerga and Carrion rivers, and passing close to Val- 
ladolid and Palencia, but without entering either of thore cities. 

Our march, though rapid, was by no means disagreeable ; for traversing 
a rich wine country, our roulegJay through vast plains covered with vine- 
yards—and at this season, autumn, just before the vintage, the vines were 
laden with clasiers of ripe grapes, tempting w the appetite and beautiful to 
the eye. In this manner we travelled on, without anything occurring worthy 
of note ti!l we eame within sight of the Castle of Burgos, and we began to 





It was a very inieresting place, and I should like to have | anticipate, not with much pleasure, all the ingloricous toils, and arduous and 
remained some ime; but we moved next morning, and were mach pleased fatiguing business of a siege,—the most disagreeable military duty a soldier 
at being indulged with a halt of tour or five days in the grounds of the palace | has on service, digging and delving in dust and dirt like ploughmen, toshelter 


| ourselves, ere morning's dawn, from shot and shell whizzing about our ears 
| at each moment, killing or mutilating our next neighbour, No excitement, 
| as in a general action, by the immediate prospect ul getting at the foe, your 
| only hope that you may get through your twenty-four hours in the enches 
unscathed, back to your bivouac to eat, drink, and sleep ill your tarn in the 
batteries comes round again, varied by the storm of an outwork or a sortie uf 
the enemy, to either of which occurrences the soldier looks forward as some- 
thing to enliven and break in upon this routine of his daily labore, ‘This 
time, however, we escaped, as the Ist and 6th divisions were selected for the 
siege, and after lying one night bivouacked under the walls of Burgos, and 
witnessing the — of the hornwork on the hill, immediately io front of 
the fortress, which cost the troops a well-contested straggie, we moved into 
position about three leagues distant trom the city, in order to cover the opera- 
tions of the siege, where for some time we remained in idleness and quiet, 
varied only by an occasional ride to Burgos, into which, although the citadel 
commanded every street, not a shot was intentionally ever fired, and every- 
thing went on there in the shops and market places jast the same as if the 
scene of strife had been a thousand miles away, instead of half that namber 


tack of the peasantry, who were ever on the watch fora ‘avourable opportunity | of paces. 


here was a bridge across the Arlanzan river, commanded by the batieries 
of the citadel, and to show the careless and thoughtless character of young 
officers, and how reckless they are ot danger, tor the sake ot the slightest froli-, 
it was ne uncommon circumstance, when they came into Bargos, to gallop 
across this bridge and back again, purely lor the sake of provoking a shower 
of balls from the French soldiers, who were always leaning over the parape', 
and who sometimes fired, and sometimes goo\-humouredly laughed at their 
pranks; but these foolish feats were only performed by the covering army, 
who had little else save their rides inio the town to vary the tedium of their 
idleness: owr brave comrades in the siege suflered too much every day and 
hour of the night to waste their time in such idle folly,—bravely they atlacked, 
and gallantly were they met by the besieged, and never was military t de- 
fended in a more masterly and soldierlike manner than the Castle of Burgos. 
Zut ourtime was coming a: last; the light corps to which I belonged, and 
another regiment of lightialfantry, were one morning ordered (o move further 
to the front, to oceupy the village of Monasterio, to act with and support the 
cavalry, as it was reported that the enemy were advancing to the relief of the 
castle. Now then we had wherewithal to pass our time, not a night passed 
without our spending haif of it under arms,—greai part ol us constantly on 
piquet, and every moment expecting an atiack. One of these nights rather 





i The division was instantly got under arms, and for a short time al! was bustle 
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an extraordinary and, as it turned out afterwards, a ludicrous circumstance 
occurred, Du the day we had heard of the advance of the French, and 
at night, instead of being permitted to remain in our billets, we were all as- 
sembied, our iquets strongly reinforced, and the remainder were permitied to 
lie down in vi church, with loaded arms in owr hands. In the middle 
of the n ght, when all were sound asleep, worn out with fatigue and anxiety, 
suddenly the most piercing shrieks broke upon the stillness of the church. In 
an instant the men were on their legs, and, conceiving that the enemy were on 
them, they began a most tremendous fire. Some rushed to the door,—others 
were thrown down and trampled upow,—and never did I experience such a 
sensation uf horror, as, waking suddenly out of a sound sleep, theee horrid 
yells rung in my ears. All this lasted buta few seeonds; and when order 
was restored it appeared that the innocent cause of all this uproar and confu- 
sion was one of the soldiers, who had the nightmare. and dreaming that some 
one was cutting his throat, screamed out in this terrific manner in his agony, 
and fired his musket,—and hence the whole affair,—which aflurded us ail, 
when our fright was over, a good and hearty laugh. 

Next day Mr. Frenchman came at last, and after narceuvring for a few 
days, supported by the cavalry, we teil back, and joined the main body of the 
army. ‘The last day we were out we waited at a small village tillthe French 
came within cannon-range of us, and then retired slowly in close columns; 
they sent forward some tirailleurs, and gave us afew round shot, which neither 
did us any harm nor accelerated our pace the least. ‘This was a reconnais- | 
sance by their General ; and they were permitted to drive in our outposts: but 
atiempung rather a closer look at us on the lefi, they were brought up in a 
wood with such a treat of shrapnells as rather astonished them, and soon made 
them draw in their horns, and make no further demonstration thatday. All 
the next we were busily employed in throwing up field-works, and I was on 
a working-party damming up a ditch to overflow the road, with a view of 
making the per! believe we were going to fight. Some movement of their 
army upon Lord Hill had, however, determined the Chief to commenve his 
retreat; and that night both the French and ourselves retired at the same 
time. Orders were given abou nine o'clock tu heap up the fires and imme- 
diately to march. We moved within cannon-range of the castle ; but fortu- 
nately were not perceived. Some ot the divisious passed the bridge already 
mentioned, but owing to the darkness of the night, and the precautions that 
had been taken to prevent their being discovered, they suffered no loss. ‘The 
army was now in (ull retreat, and the enemy did not come up with us until the 
day after, when a very brilliant affair took place with our cavalry and the 
rear-guard, composed of the Ist and 2d Light German Battalions (infantry), 
Halkett’s and Alton’s, and these two corps behaved most nobly. The failure 
ofthe siege and the retreat disheartened us all; we did notconsider how much 
had been done in the last campaign. Wellington had achieved, by superior 
manceuvring and the valoar of his troops (under God), the most glorious and 
complete victory the British had ever gained over one of the ablest and best 
ot Napoleon’s Generals; by which he had obliged the French armies to con. 
centrate, and thus raised the siege of Cadiz, and treed the South of Spain; 
and, finally, he had infused fresh courage into the whole Spanish nation, and 
given time and space for their beater and scattered armies to reassemble, so 
that, although we failed in this siege principally from the want of a proper 
battering-train, and were obliged to retire to effect a junction with Lord Hill, 
and prevent a very superior army of theenemy from getting between us, yet 
we had laid the founda:ion in this campaign of the glorioas success which 
crowned our arms next year. We saw or knew nothing of this; we were 

retrograding, and an English force is ever a difficult one to manage on a re- 
treat,—the soldier's spirit flags, he becomes sulky, growls, and grumbles, be- 
cause he is not allowed to turn and fight. He bad not been broken by defeat, 
—battle and victory had ever been one and the same thing with him, and he 
cannot be made to understand why he is to retire, and be harassed by forced 
marches, to get away trom a foe whom he has so often drubbed. Under the 
excitement cf these feelings, and perhaps from some slight carelessness on 
the part of our Chiets, excesses were committed on this march which called 
forth the severe displeasure of our Chief, in an order that galled and annoyed 
us all. Atthe townof Duenas, between Burgos and Valladolid, the army ar- 
rived late in the evening upon their ground, after a long and fatiguing march, 
~—the vintage was over, and by some oversight sentries had not been placed 
over the wine-vaults in the town. ‘The soldiers, consequently, so soon as their 
arms were piled, rushed in in crowds, broke open the doors, and drank to ex- 
cess. Some of them were found dead, literally drowned in wine, it having 
overflowed in the cellars and suffocated the poor wretches who were toodrank 
to escape, Next morning at daybreak, when we stood to our arms to recom- 
mence the march, the scene was one, perhaps, without parallel in the annals 
of military history ; for | scarcely exaggerate whe I say that, with the ex- 
ception of the officers, the whole army were drunk. We at last moved off 
the ground, althoughthe men, overpowered and stupified by wine, could scarce 
totter along,—some lay down, and could hardly be persuaded to move. We 
were in better plight than many of our neighbours. ‘The gallant Guards 
were far worse off than ourselves, inasmach as they had bivouacked much 
closer to the town. We were all, however, bad enough; and inthe midst of 
this was to be-heard the firing of the rear-guard, smartly engaged wich the 
enemy. 1 cer ainly was glad that it was not our lot that day to cover the re- 
treat ; for though it is said that an [rishman fights best when he isdrunk, with 
Englishmen, as we all were in the —th, I would rather go into action sober. 
This was the only excess commitied by the Burgos army during the whole 
length of the march; in every otherinsteance the retreat was marked by disci- 
pline and good conduct,—our stragglers were few, our losses trifling, and not 
a standard or a gun was captured by the foe. 

Our first halt was at Valladolid, where we made a stand for two or three 
days, and here occurred the only and first instance of gross cowardice | ever 
witnessed in the presence of the enemy. Valladolid i: ounded on the Burgos 
side by the Pisuerga river, and is entered over a handsome stone bridge. The 
river is not fordable, and on the approach of the French we abandoned the 
suburbs, withdrawing across this bridge, but leaving one company to detend 
it,—their principal defence beins an vid Moorish gateway, with strong and 
loopholed doors to tire through. Behind them, again, a strong barricade o! 
carts, &e., had been drawn across, leaving a passage of communication and 
for retreat. The rest of the division were on the Valladolid side, occupying 
the convents and houses which commanded the post, and lining some stone 
walls close down to the river's edge. The French occupied some high ground 
above the suburbs, and at daylight opened a fire of cannon upon us, keeping 
up at the same time a tremendous shower of musketry upon the bridge, to 
prevent our going on, if possible, with the mining of it. 

The officer commanding the company at this bridge became nervous, im- 
agining that ke was to be sacrificed; and after sending two or three fvolish 
and exaggerated messages about the enemy's movements, actually le(t his post 
and his men, and attemptedto run avross the bridge, but his rapid flight was 
most deservedly stayed by a shot through the shoulder, and he was brought in 
badly wounded. His company, left to themselves, behaved most gallantly, 
remaining till the mine was ready to spriag, losing several men in their short 
retreat across, the French keeping a fire upon the parapet like a shower of 
hail. This man, who by his cowardice might have sacrificed the credit of one 
of the bravest regiments in the service, but for the steadiness and gallantry of 
the soldiers (stra ge to say), suffered the amputation of his arm, taken out of 
the socket, with the stoicism of an Indian at the stake, uttering neither murmur 
or groan, or changing a muscle of his countenance during the operation. This 
man, I say, was permitted to retire from the service with the full pay and pen- 
sion of a Captain, and is now living comfortably in Ireland (no doubt boast- 
ing of his feats during the war), whilst many a gallant fellow who fought 
bravely and bled willingly is fagging on, because, if he left the service, he 
must leave itto starve. 

At this place, too, occurred another incident of a most distressing nature. 















Zhe Albion. 


but of the miseries of war in the recital of the victories of her arms. She ne~ 
ver saw a hustile standard bu: as a trophy ; she never heard the sound of acan” 
non but as the signal of a triumph. 

The mine being ready, the bridge was blown up, and we evacuated the town 
of Valladolid, and recommenced our retreat, retiring ail that day unmolested 
by the enemy. We made no further halt ill we had crossed the Douro, in front 
ot Torodesillos, where we were bivovacked tor two days, and then resuined our 
march upon Salamanc , where we were joined by Lord Hill, and taking ap a 
position, Lord Wellington offered our pursuers battle, which being refused, we 
were once more set in motion towards Portugal ; and now began the most disa- 
greabie part of our retreat ‘The weather breaking into the depth of winter,- 
becaine villanously bad, the rain poured in torrents ; our baggage, not to en 
cumber our retreat, was sent forward, and thus, without comforts of any kind 
we suffered more during the week between Ciwdad Rodrigo and Salamanca’ 
than any other period since our departure from Burgos. After wading all day 
through muddy roads, saturated with rain, we arrived on our ground at night, 
wet aod tied, glad of a piece of tough lean beaf, roasted on the end of a bayo- 
net, without bread or spirits. We lay down on the wet grass to snatch a few 
hours’ sleep, gained only by downright ‘atigue, and awaking next morning with 
vor beads perhaps pillowed in a puddle of mud, we were glad to fall in and pur- 
sue our comfortless march, cheered by the hope that it was coming to a close 
The enemy were close at our heels, und at San Munos we had a smart skir- 
wish, and lost a Captain and some men ; here my poor frienu, the hero of the 
chilies, closed his military career, and was buried by his comrades, whilst the 
balls of the foe were whistling about their ears, and hurrying them at their work. 
On one of these days General Paget, trom some mistake about the roed, was 
taken ; end the General of our division, Lord Dalhousie, lost his baggage by a 
bold and successful ;dash of a few French dragouns, that absolutely cut it 
out from between two divisions, and escaped unhurt. Our sufferings in this 
retreat were very great, and great in proportion was our joy at the sight of the 
walls of Ciudad Rodrigo, as from thence we quietly took up our quarters inthe 
different villages and towns of Portugal. 

‘Thus finished the Burgos retreat, which, amidst all its annoyances, occasion- 
ally presented some ludicrous scenes. One night | wason the baggage duty ; 
we bad halted for the night, avout twelve o’clock, in a village crammed with 
baggage, commissariat stores, ammunition mules, &c. I, with several others, 
bad cuoutrived to get into a house with a good fire, and were just beginning to 
dry and enjoy ourselves, when a sudden alarm of the enemy’s approach threw 
us all into the Utmost confusion ; mid the din of bugles, neighing of horses, men 
calling tu each other, muleteers and soldiers cursing and swearing in both lan- 
guages, and women screaming, the scene was a verfect Babel, whilst the rair 
poured down in torrents. Orver was at length beginning to spring out of all 
this chavs, we had collected and assemb'ed the baggage of the different corps, 
acd were about to start, when I espied one of my late tire-side companions, a 
fine merry-hearted old fellow, who had evidently seen better days. but from some 
reverse of fortune was reduced to a Commissariat clerk, and was here for his 
sins accompanied by his poor old wife ; bis first thought in the general din had 
been to see his wile ‘en train de voyage,’ and this he had effected by pir ing 
her on the back of amule, between two bags of Indian corn.—United S_ vice 
Magazine. 





A SPANISH CRIMINAL CASE. 


During that unnatural war which a few years since drenched great part 
of Spain with blood, and the effects of which were but too severely felt in 
the city of Malaga, an extraordinary sensation was excited there by an event 
whully unconnected with political or party animosities, It would be unjust 
to take a detached fact like that which occurred during my residence in the 
above-mentioned city as a standard of the morals ot the inhabitants ; yet it 
must be confessed that the accessory circumstances arising from it are ot 
a nature to produce not the most favourable impressions of the Spanish 
characier, 

One night, in the month of October, 1838, Don José ,a young gen- 
tleman, belonging to one of the most respectable families in Malaga, had 
just left a triend’s house, accompanied by a sereno, when a hired assassin, 
lying in wait tor him, threw his cloak over the head of the sereno, and, run- 
ning to Don José, plunged a knife into his body. The victim fell weltering 
in his blood, and instantly expired. ‘Though the sereno, as soon ashe coul 4 
rid himself of the cloak, hastened in pursuit of the murderer, the latter would 
no doubt have escaped, had he not chanced to encounter in his flight a patrole 
of the military, by which he was stopped. Being taken befcre the captain 
general, his hands yet dyed with the blood ot his victim, he said that his 
name was Rosas, and confessed that he had been paid eight ounces of gold 
to commit the crime by the advocate Don Juan The police there- 
upon proceeded forthwith to the house of this advocate, whom they found 
snug in bed, Being immediately confronted with Rosas, Don Juan at first 
maintained, with great assurance, that he did not even know his accuser ; 
bat, when he was aflerwards biought to the corpse of Don José, and the ‘juge 
Winstruction’ required him, in pruof of his innocence, to take hold of the hand 
of the murdered man, and to pronounce these awful words of justification : 
‘May my soul be eternally damned if | have any part whatever in his 
death !’—Don Juan could not comply without manifesting symptoms of the 
deepest agitation. 

The further depo8itions of Rosas implicated a third accomplice, and this 
was no other than the wife of Don José, ‘It appeared that, during the ab- 
sence of the latter in Madrid, his lady had conceived a passion for Don Juan, 
and concerted with the latter a plan for getting rid of her husband, that she 
might be enabled to marry him, 

Next morning, the murderer and Don Juan were conducted with great 
miiitary solemnity, to the spot where the crime was perpetrated, while the 
‘juge d’instraction’ proceeded to the judicial examination. Rosas,a man of 
the most sinister and audacious aspect that | ever beheld, had his hands con- 
fined in two small wooden boxes, to prevent the removal of the stains of blood 
which covered them atthe time of his apprehension, and a cord bound thei 
across at the height of his neck. Astor Don Juan, in the assurance of his 
demeanour it was easy to perceive rather the look of a man who fancies him- 
self certain of impunity, than of one who is really innocent. 

The whole city was in commotion on account of this affair, because it con- 
cerned two equally influential families, the one on account of its great wealth, 
the other because it belonged to the bar, which in Malaga can do all that it 
dares, Will they be bold enough to execute an advocate ? was the question 
universally asked. A considerable wager was even laid on this subject by 
two cf ny acquaintance, a procurador and an ofticer of dragoons. The latter, 
who could not endure lawyers, declared not only that he believed, but that he 
hoped the advocate would suffer: the other, from ‘esprit de corps,’ insisted 
that matters would not be carried tosuch a length; alleging that, in case of 
capital condemnation, the captain-general, fearing tur himself, would not per- 
mit the sentence to be executed, but be anxious to solicit the queen for acom- 
mutation of the punishment. 

That same morning the father of Don José ¢ ''ed upon the captain-general, 
claiming vengeance against the murderers of his son. He was dismissed 
with the assurance that justice should be left to :uke its course. With a view 
to prevent either the escape of the culprits, or any attempt to tamper with the 
judges, the captain-general caused Rosas and Do» Juan to be confined in an 
apartment of his own palace, and, 2s Malaga wis atthis time in a state of 
siege, and the military authorities assumed the v hole criminal and civil juris- 
diction, he moreover ordered that the six ca;:ains summoned to sit in the 
council of war should not be designated by lot ti!! an hour before the assembling 











During the cannonade, our men had their arms piled close under the shelter of 
a very high wall ; they were sitting down in groups, some eating their bieak- 
fasts, others standing idly about, but all perfectly sheltered, at least, apparently 
so, from the cannon-balls which were whizzing over ovr beads, and making 
fearful crashes amongst the houses in our rear; a soldier's wife Was seated up. 
on the ground, taking, poor thing, the last meal she was ever to eat with her 
husband, when an unlucky shot striking the top of the wall, and dipping in 
amongst us, hit this unfortunate woman, carried away herle!t breast, and maa- 
gled her in the most dreadful manner ; she was borne off by her distracted hus- 
band to a neighbouring house, where she died in about half an hour, after suf 
fering great agony ; and her screams as they bore her off even now ring in my 
ear. 
The scene was truly distressing, and made a strong impression on my mind , 
a death so unnatural and horrible for a woman, clinging with devoted affection, 
in life or death, in weal or woe, and braving even the battle-field to follow her 
husband, in whose arms the poor creature expired. These are the real horrors 
the true miseries of war; it is not the thousands of soldiers that fall nobly aud 
die bravely in battle, —it may be called their natural death, and often is an en- 
viable and a glorious one, for how many cares and thooghts that wither up our 
hearts are they often spared,—but when helpless women and children fall the 
vietims of war, when peaceful end inoffensive people see their houses in flames 
their properties pillaged, their wives and daughters dishonoured, and perhaps 
butchered before their eyes, then, indeed, comes the iron scourge ; and how 
gratefulshould our beloved England be to that Almighty Power who has kept 
far from our shores such scenes, such miseries as these. She sent forth her 


ot the court in the convent of St. Philip. 

Atthe time appointed for its meeting, an immense crowd filled the ancient 
edifice and all the approaches to it. The au:horities being apprehensive lest 
aisaflected persons might take advantage of this extraordinary assemblage to 
exc te some new commotion, all the troops were under arms, and literally be- 
sieged the convent. ; 

At ten o'clock at night the accnsed and their counsel were introduced into 
the hall. Rosas walked first, looking about him to the right and to the left 
with incredible effrontery. Next came Don Juan: his age was twenty-nine 
A light-coloured moustache covered his lip, and his countenance exhibited no 
expression of cruelty: his dress was extremely ‘recherché.’ The president 
ordered the act of accusation to be read, the result of which was, that Rosas 
atter having confessed himself guilty of the murder committed on the person 
of Don José, retracted this first confession, and declared Don Juan to be the 
only and real murderer; that the latter opposed but feeble denials to the ac. 
cusations of his accomplice; lastly, that, thongh it appeared that Don Juan 
did not actually strike the blow; it was, nevertheless, proved that he paid 
the assassin, and was, moreover, personally present at the execution of the 
crime 

The reading being finished, the president rapped the table with his cane 
The line of soldiers surrounding the council, immediately broke, and tour 


men entered, bearing an open coffin, which they deposiied at the feet of the 
prisoners. In it lay the body of the victim, naked to the waist. His head 
was Sot back; long locks of black hair in disorder concealed his features 

and his bosom was encrusted with blood hy 


Over his legs were pleced a cloak, 








sons—her gallant sons—to the bautle, where they gloriously perished, or came 
back to lay their laurels and their trophies at her feet ; her soil, onprofaned by 
the footsteps of a foe, was a refuge for the persecuted good and brave of every | 
clime on earth. ‘Our Eugland—our home !'—and in no other language can four } 


simple letters be found to express all the beloved meaning of the word—heard | Don José; you, Don J 


a cutlass, black with blood, and a broken lantern. The president, without 


| giving the prisoners time to recover from the emotion which this unexpected 
| sight could scarcely fail to produce, thus addressed them: 


‘ Accused, here is the body of your victim: before him and God who hears 
yeu, it Is for you to dispr-ve—you, Rosas, the charge of having murdered 
uan, that of having hired the assassin ! 





October 5 


Rosas, without hesitation, turning towards Don Juan, i 
solemn tone, thes aposteo sed him: —— 
‘Villain! be vi at your feet! Do recognise hi 
_— ib could but speak, it would be seen which ‘oian two is wp 

‘ ’ i ; 
ae to God,’ exclaimed the agitated Don Juan, ‘ that he could 

Rosas interrupting him, resumed— 

* Wretch! you would not be able to bear the mere sound of Don José’s voice . 
you who, after assassinating him, are bent on the destruction of the generou, 
man who sacrificed himself to save you. Dare you deny that, on Sunday 
eveni you came to feich me toaccompany you while waiiing for Do, 
José’s departure trom the house which you had seen him enter? Dare you 
deny that, as soon as you had stabbed him, you gave me the knife, that l 
might prevent the sereno from pursuing you? Dare you deny your jong and 
useless efforts to persuade or to lorce meio take upon myself the assassination 
of Don José? Reduced to ihe utmost distress, want wrung from me a romise 
to periorm the deed which nee required of me; but, having received the 
money, t was gone,and you heard no more of me till hunger again drove me 
to you. 

* Wretch !—wretch !——what a tissue of lies!’ interposed Don Juan. 

‘Hearken, villian’ continued Rosas, ‘ for [have notdone. You must 
recollect the day you sent me a message by the maid of Don José’s wite, whom 
you were courting, to call upon you at youroffice. There I found you 
seated beside your mistress, with yuur hands clasped in hers, and planning 
a horrible marriage. She said to me,‘ Rosas, 1 am tour months advanced 
in pregnancy : and 1 shall be undone if you do not rid me of my hustand 
who is on the point of returning from Madrid. You mustabsolutely make 
away with him; we ate veryrich; we will give you twenty thousand reals 
and you shall be made ¢ onsfortable fur the rest of your life.” And you added 
‘ Rosas, my family is very powerful at Malaga, and [ expect myself soon to 
be elected alcalde of the city. You shall have a good appuintment ; and, 
happen what may, | will contrive my influence to get you out of the scrape,’ 
Deny this, intamous wretch! Mgr. President, I request that the wife of 
José may be examined by medical men, and it will then be seen whether | 
Speak the truth.’ 

The sinister physiognomy and incredible arrogance of the assassin, the 
gradually increasing confusion of his cowardly accomplice, the open coffin 
containing thedead body of the victim. the solemn hour of the night, the im. 
posing gravity of the council], all contributed to the effect of this dramatic 
scene. ‘To no purpose did the president several times cal! upon Don Juan 
to rebut the charges of his accomplice. Borne down by so many over- 
whelming proofs, he did once attempt to speak, but vague protestations of 
innocence were all that he could stammer forth. His counsel wished to 
ae for him, but the president cut him short with this impressive re. 
buke : 

‘Mr. Advocate, you shall be heard bye and bye ; here counsel! do not an- 
swe! instead of the accused, unless the latter have lost their tongue.’ 

Alter the pleading of the advocates and the reply of the captain-acenser, 
the president desired the council to deliberate upon the verdict, intimatin 
that each of them was expected tu give his vote in writing. Nobody could 
entertain the least doub: of the guilt of the two prisoners. It was evident 
that Don Juan was the accomplice of Resas; chat the Jatter. aware how im- 
possible it was for him to escape, was determined at least, in dying, tore. 
venge himself onthe man, who after promising him impunity and fortune, 
now consigned him to perdition. Accordingly, after a short deliberation, 
the councilunanimously pronounced sentence on both prisoners, and then 
broke up. As the law of Spain allows capital convicts forty-eight hours to 
prepare themselves for execution, the prisoners were immediately shut up 
in the church of the convent, and conlessors were assigned to them. 

In the morning Don Juan’s advocate atterapted in vain to invalidate the 

sentence, on the ground that, the council having proceeded to trial without 
having previously heard the mass of the Holy Ghost, as the military law 
requires, the sentence was consequently illegal. On the part of the captain- 
general, it was replied that this objection ought to have been made before 
the breaking up ofthe council, not afterwards, The family of Don Juan 
then authorised the sum of 10,000 douros to be offered towards the equipment 
of the army of reserve, at the time organizing in Andalusia, provided the 
sentence pronounced upon their relative was commuted, The captain- 
genera! ordered the bearer of this proposition to be turred out of the palace 
telling him that it was an insult both tothe queen’s army and to himself. 
The execution took place at four in the afternoon, on a spacious esplanade 
situated outside the Granada gate, before an immense concourse of people. A 
few moments vefore the appointed time, a long procession of brothers of Peace 
and Charitv brought Don José’s coffin to the spot, and deposited it upon the 
ground, in the space between the two stools destined for the assassins. The 
coffin was uncovered as on the night of the trial, and the corpse exposed te pub 
lic view. Svon afterwards the convicts arrived, escorted by the executioner, 
proclaiming to the people their horrible crime and the death by which they were 
to atone forit. They were required to seat themselves on the two stools, 
and there, with the corpse of their victim before their eyes, they were 
shote 
Rosas was not forsaken for a moment by that impurterbable composure which 
he manifested from the first moment, and fell, saying to his accomplice, ‘What 
grieves me most is to die by the side of a coward like you !’ 
As for Don Juan, he was completely unmanned, and incessantly inter- 
rupting his confessor, who exhorted him to repentance, saying in a stifled 
voice :’ That is enough, faiher, that is enough ; let me be shot, and have done 
with it !" 

I had astrong curiosity to learn what was the preva ling sentiment among the 
populace present at the execution ; and I should say that in some it was com- 
passion for the fate of Don Juan, whose recent atrocious crime was overlooked, 
while his attachment to his family, and certain acts of chari'y towards the poor, 
were highly extolled ; the minds of others were especially occupied by the disas- 
trous effects which the discharge of musketry must necessarily produce, not in 
Don Juan's body, but in the superb cloak which he had on hisback. This sen- 
‘iment wes so undisguised that | heard a muleteer say tu one of his comrades : 

‘Mira, Manolito, que capa tan buena leva Don Juan ! Que lastima! 
—(Look, Manuel, What a magnificent cloak Don Juan has on ! What a 

ity !)’ 

. l Zs not omit mentioning a very singular incident, which shows to what 
length esprit de corps can be carried. The brothers of Peace and Charity had 
already deposited the budies of Rosas and Don Juan in their respective coffios 
together with two small plates, on which they had taken care to collect the 
mould steeped with the blood that flowed from them when they had dropped 
from their seats, when a man, bringing a third coffin on his shoulders, inquired 
for the adjutant of the place, and informed him that he came to claim the corpse 
of Don Juan on bebaif of his fami'y. He likewise intimated that a deputation 
of the advocates of the city would presently be there, for the purpose of follow- 
ing their unhappy colleague to the grave. Accordingly, they soon arrived, 
and the body being delivered to them, they accompanied it with great solemnity 
to the cemetery, where it was interred. 

Ferdinand VII. had astrong antipathy to the lawyers of Malaga. When a 
gentleman was one day presented to him, and he learned that he was a native 
of that city, he exclaimed, ‘Man, you belong to acapital place ! Kill the 
king, run to Malaga, and you are safe !’ 





From Chambers’ Edinburgh Journal. 
COMPETITION OF HIGHLAND PIPERS. 


CuaracTeristic national festivals are unknown in England, because the 
people have been too long redcemed from a primitive style of life and man- 
ners, to possess any peculiarities on which such festivals could be founded — 
It is different with other parts of the United Kingdom. The harp music of 
Wales supplies occasion for the well-known periodical called the Cumrygy* 
dion, where the flower of the principality duly assemble to listen to the im- 
passioned strains of their national minstrels. Celtic Scotland has its numer 
ous local fetes for athletic exercises, and one triennial competition in Edinburg®» 
where the ancient national pipe-music and dance are presented. _Ireland, * 
far as we are aware, bas no such meetings. There more serious matters UD- 
happily engross the attention which men have to spare from the ordinary 
avocations of life. But the means amply exist, and we hope yet to see the 
time when happy and harmonious assemblages of all classes will listen with 
delight to the brass-stringed harp and sweet-toned bagpipe of ancient Erin, 
instruments (the first especially) which it would be shameful for any nation ‘0 
have once possessed, and afterwards allowed to go into disuse and oblivion. 

We feel that it would be vain to attempt to convey to an Englishman any 
sense of the c'ass of feelings which are evoked in a Scottish bosom by the 
things which appeal to the eye and ear as national. It is one affection the 
more—an additional string which the Scottish heart possesses in compariso® 
with their more «ffiuent neighbours, and which goes far, to say the least of it, (0 
compensate for the disadvantages of a provincial situation and an unkindly 
soil and clima‘e. Some faint idea may perhaps be formed of the fervour 204 
poignancy of these feelings from the pages of Burns—as where he tells that, 
meeting the thistle while dressing his fields, he 





turned the weeding hook aside, 
And spared the symbol dear ! 


or where he exclaims— 
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By Wallace’ side, 
Sull pressing onward, red-wat shod, 
Or glorious died. 

It ie the unavoidable effect of civilisation to obliterate such feelings ; but this 
is Rot because they are inconsistent in any way with civilisation. If enter- 
tained as part of the mere poetry of the m.nd, and without the accompaniment 
of prejudice Or narrowness of spirit, they do much good, without doing 
| conceivable harm 

he triecnial competition of pipers in Edinburgh is one of those occasions 
when national feelings come into prominence, and receive gratification. Not 
that it is a» affair in which any lerge portion of the public take a ceep interest. 
Asa nation, we are rapidly becoming mercautile and Anglicised, and it is 
only a portion of us, and these chiefly connected with the Highlands, whese 
attention is liable to be particularly attracted by this festival. Jt takes place 
under the patronage of the Highisnd Society of London, and has for its sole 
object the preservation of some trace of the ancient manners and music of 
the northern part of yur island, as a monument of national features, which as 
such do not any longer exist Let it here be observed that the dress and 
musical instruments now peculiar to the Scottish Highlands were once com- 
mon to all Europe. They have only been preserved were, by virtue of tue 
remoteness of the situationand long unaltered conditivn of the people. There 
is thus a general interest attached to buth, as me:norials of astate of things 
everywhere else pas-ed long intu oblivion. The Roman military cress was a 
modification of the early Celtic habiliments which now only survive in the 
north of our island, and Nero, when he apprehended danger from the last 
rebellion against him, vowed to the gods, if he survived, tv play upon the 
bagpipe in public. The same instroment 1s stiil a favourite with the peasantry 
of Ualabria, and we learn from Shakspeare that it prevailed both in Yorkshire 
and Lincolnshire. ‘he men who come forward at the Edinburgh competition, 
seldom less than thirty in number, are chiefly men retained in service as bag- 
pipers by Highland gentlemen; for, whether from love of state or in vene- 
ration for ancient fashions, the piper is still a regular officer in a few northern 
households. Others are pipers retired from Highland regiments, or amateurs. 
For a few days before the competition, the appearance of these men in the 
streets, with their dashing dress and accoutrements, and generally manly and 
graceful figures, produces a striking effect. 

The performances had been proceeding during the half hour after noon, 
when with ,some difficulty we made our way ito the theatre, where they 
usually take place. We found the house, which was densely filled in every 
part, exhibiting its ordinary appearance in all respects, except that the stage 
presented only the side scenes, aud had a large window open behind, through 
which the unwonted addition of fresh air and daylight was admitted. Amongst 
the side scenes, and at the back wall stood groups of competitors and others 
in the Highland dress. In the stage-box of the left side sat the judges, also 
in Highland costume, with a table before them loaded with the prizes, amongst 
which were a set of bagpipes, a broad-sword, dirk, powder-horn, purse, snuafl- 
mill, and certain pieces of tartan cloth. The two tiers of boxes were filled 
with a fashionable-looking audience—of course in morning dresses; end the 
pit and other parts of the house had a superior set of occupants to what are 
now generally seen in such parts of theatres, As in all forenoon assemblages, 
the ladies predominated in number, at least in the boxes; and it was interest. 
ing to observe a larger proportion than usual of the aged. Several gevtle- 
women in the boxes had evidently seen more than eighty summers. In the 
galleries, of which we from our situation commanded a close view, it was 
amusing to Observe a multitude of hard-favoured Celtic feces—porters, ser- 
vants, and others—ali full of the keeuest excitement, some piobably from 
having friends among the competitors, the rest trom the mere interest which 
they felt in the temporary eclat thrown upon their national usages. Often 
afterwards did we turn during the more exciting scenes of the competition to 
these honest faces, to mark the symptoms of unrestrained feeling which glowed 
pon them. 

The first part of the exhibition presented to our notice was a sword- 
dance, a performance, as far as we are aware, peculiar to the Highlands. 
A pair of broadswords was laid down in cross fashion upon the stage, and a 
single Highlander approsched. A piper then began to play the lively tune'of 
the Gillie Callum [the Boy Malcolm], whereupon the dancer commenced a cir- 
cular pas-seul around the swords. The dress of this man was extremely 
handsome—a full Highland suit, with massive silver ornaments, including 
shoe-buckles ; and nothing could exceed the gracefulness of his movements 
After footing it away for some time at a little distance from the other two 
blades, he approached, and began to plant his steps on eaca side of one of 
them, first on one, then on the other, then from side to side, always retiring 
to resume the circular movement at the conclusion of the parts of the tune. 
By and by his movements became more complicated, and he stepped with 
ease from opposite angles of the cross Spaces, and in al! various directions 
from space to space, obeying the time of the music with precision, and never 
orce touching either of the swords—a negative point of excellence, on which 
the success of the performance is held mainly to depend. It may readily be 
supposed howa little training might enable a performer to dance his way for- 
wards among the spaces formed by the swords; but not only to do this, but 
to make the same movement backwards, when it was impossible to see his 
way, and upon his heels as well as his toes, will be acknowledged as no small 
feat. A repetition of these movements in every possible variety, mixed with 
circular movemeuts, constitates the sword-dance, the whole character of which 
is calculated to lead the mind back into early and romantic times. it was 
impossible not to behold with pleasure the dexterity of the performer, even 
without regard to ancient associations; but when these also were taken into 
account, the sword-dance became a gratification of the richest kind. At a 
subsequent part of the morning several other performers came forward tu ex- 
hibit in similar dances, and when one of these ‘ pretty men’ chanced, near 
the conclusion of the performance, to touch the hilt of one of the swords, he 
instantly broke off with a gesture of extreme vexation, and rushed mortified 
off the stage. We can imagine that the incident will be one for,him to re- 
member all the remainder of his days. 

After the first sword-dance, a performer on the bagpipe was presented ; 
and here we must say that the usuat objection to the Highland pipe, on the 
score ofits vociferousness, was never felt. Played by these first-rate artists, 
there was nothing at all unpleasant in its sounds. The pipers are all in full 
costume—kilt, plaid, jacket, and hose; most of them with a jewelled dirk 
and powder-horn by their side, and a jewelled case containing a knife and fork 
stuck in the garter under one knee; also a resplendent broach confining the 
plaid atthe shoulder. Each wears the tartan of his master’s clan, on the same 
principle as a soldier wears the king's livery. The peaked bonnet is the only 
undistinguished part of the costume. When one of this proud fraternity [for 
pipers are proud to a proverb] advances slowly aud statelily with his pipes in 
his arms, and the port vent in his month, he really nakes an imposing appear- 
ance. As he plays, he parades slowly from side to side of the stage, thus im:tat- 
ing the fashion of his daily life, as he performs upon his master’s lawn, or be- 
hind his dinner-table. The tunes played on this occasion were mostly laments 
and salutes, the first being a slow and melancholy kind of tune, designed to 
commemorate deceased chiefs; the second a livelier measure, intended to do 
honour to the living. We had, for instance, the Prince’sSalute [in the High- 
lands there is but one prince, the unfortunate Charles Eiward], Macnab’s Sa- 
lute ; also Macintosh’s Lament, the Viscount of Dundee’s Lament, &c.— 
Some of the laments struck usas tedious, being prolonged, we thought, unne- 
cessarily. Still, the performance was generally good. We are here called 
upon to remember that to Highland hearers most of the tunes have a charm 
apart from the music. Highland airs of ali kinds have generally been compos- 
ed on particular occasions of an interesting nature, which have been re- 
membered traditionally, or for the purpose of conveying a particular class of 
feelings, the character of which is fully known. One, for example, is designed 
to express, in its varying measure, the succession of feelings in the mind of an 
Ardnamurchen peasant, while toiling on his ground in an unpropitious season, 
and hesitating whether to emigrate, or attempt to pay his landlord the triple 
rent which a rival had offered for it. Anotheris the dirge composed by the 
family piperon a chief who fell at Sheriffmuir. A third commemorates the 
arrival of the wandering prince at a farmhouse in Skye, whenone of his fol- 
lowers was sent forward to ascertain if he was likely to find friendsthere; the 
tune expresses to a Highland ear the first hesitating, half-whispered questions 
of the messenger, then his confidence as he finds the goodwife favourable, and 

finally the composed state of feeling which follows the success of his nezotia- 
tion. There are tunes even more curiously connected with events—as an ex- 
ample, one which a piper of a clan Campbell composed end played under the 
following circumstances. Alaster Macdonald, the fierce lieutenant of Montrose, 
was with a party approaching the castle of a gentleman of that clan, designing 
to take it by surprise. He and his friends were in a boat, and they made their 
approach by alake,on the brink of which the castle was situated. Jt was the 
wish of Macdonald that he and his people, if seen at all, should if possible pase 
fora party of friends. Having taken a piper of the Campbells with them, they 
ordered him, when they saw they were observed, to play the family tone, in or- 
der to support the deception ; but the man composed and played, nstead, a tone 
80 expressive of the danger in which the castle stood at that moment, that the 
people caught the alarm, shut the gates, and s'ood to the defensive. The assail- 
ants, then seeing that the piper had proved a treacherous ally, stabbed him and 
threw him into the lake, after which they proceeded to meke the attack upon 






the castle. It may be added that the man got ashore, recovered, and lived 
long after. Eloquent as the Highland tunes thus are in their associations, 
it is pot wonderfal they produce more delightful sensations in a Celtic than in a 
Saxon breast. 

After every second performance on the pipes there was a dance, either by 
a single Highlander, or a quartette. The Highland single dance, though of un- 
known antiquity, brings the spectator much io mind of ballet dancing. I{does 
not indeed comprehend any of those sweeping presentments of the sole of the 
foot, m the fashion of a swivel gun, which the maitre de la danse now deems 
essential to please a theatrical audience. Lofty leaps in the air, with sixteen 
heel-kickings before again touching the ground, and a few other ballet peco- 
liarities, are also uuknown among the Gael. But in the Highland single dance, 
the performer makes first a series of slow and curvilinear movements, ex- 
actly lke the theatrical dancers, and evidently withthe same object, that 
of exhibiting his person and dress to the utmost advantage. He then per- 
forms a number of steps which are hardly lees siriking in theiz character 
than many of \hose indulged in by professional dancers. A great deal is done 
upon one foot, while the other} goes through a series of lively movements in 
the air; this last feature being, we believe, what is called the ‘ fling.’ Vigour, 
elegance, and vivacity are the characteristics of this dance; end where the 
pertormer is a tall handsome man in a splendid ornamental dress, as was 
the case here, the effect 1s extremely beautlul. The toresome-dance is the | 
well-known reel, for which the Highland musicians have a vast variety of | 
tunes The ree! is the national dance whatever numbers are concerned, &s | 
the quadrille is that of the Germans. Itis, we veed hardly say, an extremely | 
quick measure, pre-supposing high spirits im the performers, and tending to ex- 
hilarate ail who behold it. A large partyin the Highlands will even yetdance 
reels for half the night to the strains of the viol or pipe; nor ever one 
acknowledge fatigue. The reels danced on this occasion were all done in 
first-rate style by men who might be considered as picked for the purpose 
We found it quite impossible to resist being carried away in some degree 
by the cont. gious enthusiasm which they spread around them. The ladies in 
the buxes—we hope we are not taking en uowarrantable liberty, but we 
believe they would have much sather joined in the dance than sat still 
where they were. As for the gallery folks, they sat with hands clasped 
and thrust forward, and their whole souls in their eyes, as if enchanted 
by what was passing before them Every now and then, the wild ‘ hoogh!' 
appropriate to the reel on more domestic occasions, broke forth as by en 
irreprehensible escape. We were carried into the early homes of these 
simple people, where the customs of a thousand years are yet freshly preserv- 
ed. We sympathised in their invocent pleasures, and the religion wuich they 




















make of all that pictures the past. Often, both now and at other times, we felt 
the breast swell with emotion, and the eve well with tears—a tribute which, 
alas! we are rarely able now-a-days to pay to theatrical performances more 
extressly designed to work upon the feelings. 

When the programme of the day had been exhausted, the judges finished the 
proceedings by distributing the prizes. Donald Cameron, piper to Sir J. R. 
Mackenzie, of Scatwell, was pronounced the best player on his instrument, 
and received the principal prize, a full-mounted set of bagpipes. Ken- 
neth MacLennen received a sporran [Highland purse} as the best per- 
former of the sword-dance. Other prizes tor piping and dancing, and al-c 
for correct costume, were presented, tothe amount of nineteen in wll, and the 
money collected for adm/ssion into the house was divided among the com- 
petitors. The meeting then broke up, after a sitting of between five and 
six hours, during which—such was the enthusiasm of the occasion ~-we could 
observe nowhere any symptom of fatigue 








CLASSICS OF THE TABLE. 
DESSERTS, FRUITS, SWEETMEATS, AND LIQUEURS, 

The dessert, if by that word be understood the agreeable mingling together 
of cakes, of fruits, and sweetmeats, is an Italian invention. It was cradled in 
the sweet south, and is the offspring of beautiful gardens, and flourishing 
cities and towns, clustering with grapes and peaches. Careme used to say 
that the dessert had been elevated into a science, with a view to retain girls, 
young «omen, and children at table, in friendly family converse. In such 
sort it deliciously prolongs the repast. A dessert should above all things be 
simple; considered as a third or fourth course, it is often a dangerous super- 
fluity, and the fruitful cause of many an indigestion. There are some who 
eat of it solely and simply because it appears promotive of a light, agreeable, 
and sparkling conversation, But these worthy, good-natured people oflen 
deceive themselves, It is a rock, says Careme, at the end of the dinner, a 
serious embarrassment for the liver, which it too often harasses and obstructs, 
Lachapelle (purte-queue of Louis XIII., and his major domo) goes further, 
and mentions that all persons who make a pvuint of eating dessert afier a good 
dinner ate fools, who spoil at once their wit and their stomachs. ‘ Reject, 
therefore, once for all,’ says another French author, ‘the Mace-doines glacées 
de fruits rouges, the white cheeses a la Bavaroise, the petits pains a la duch- 
esse, the fanchonnette de volaille, the vol-au-vent a la vivletie,’ Experienced 
diners ought never to touch these things, noteven at the end of a second course. 
When we speak of experienced and clever people, who know what they are 
about, we would speak of those gourmands so gifted, and so superior in al) 
the affairsand business of life, such as Lorenzo de Medicis, Leo K Raphael, 
Prince Talleyrand, George iv., the Emperor Alexander, Castlereagh,’ and 
(what think you next gentle reader?) ‘ Pitt himself.’ ‘This last is really the 
unkindest cut ofall. Really M. F. a who writes biographies of Can- 
ning, and political articles inthe Frerch newspapers, ought to know, before 
he penned this sentence, that Pitt was too fond of port, and too ‘ potent in 
potting,’ to care for such knick-knackeries as Pistachio nuts, and ‘creme a la 
vanille.’ 

Though the dessert was originally invented in Italy, yet the usage was early 
transplanted into France. In the works of St. Gelais we find some lines, in 
which he sends fresh cherries to a lady on the Ist of May. How this fruit 
could be thus early procured without the aid of hot-houses, is difficult to ima- 
gine From Champier, however, who wrote aLout 1560, we learn that the 
Poitevins sent yearly forced cherries in post to Paris, The fruit was prema- 
tnrely ripened by putting lime atthe root of the tree, or watering the roots 
with warm water. La Quintinié, the head gardener of Louis XIV., boasts 
that he served strawberries for the dessert of his royal master, at the end of 
March, green peas in April, and figs in June. 

PINE APPLES. 

It was in 1694 that preserved pine-apples, shipped from the French West In- 
dia islands of St. Domingo and Guadaloupe, were first seen at dessert in 
Paris. ‘Tnetree had been originally transpianted from Asia to the West In- 
dies, where the heat of the climate preserved it from degenerating. ‘ Although 
the fruit of the pine be fibrous,’ says Father Dutertre, ‘it melts into water in 
the mouth, and is so well flavoured, that you find the taste of the peach, of the 
apple, of the quince, and of the muscatel, blended together,’ It is plain to per- 
ceive that Father Dutertre was friand, and that he p yssessed, in matters of the 
table at least, the science of analysis. The oo says Dr. Roques, ‘is im- 
pregnated with a corrosive juice, which may be extracted by steeping the root 
for one or two hours in sugared brandy.” Lovers of pine cut it up in slices, 
cover it with sugar, and bathe it copiously over with sherry wine. Jellies, 
ices, and creams, are also made of this fruit; and the Italians prepare with it 
a liqueur which is cailed manajo, and which is really delicious, 

Dates, so well known and so esteemed in ancient times, are oftener served 
at dessert in Spain, Italy, and the south of France, than in England. Theo 





phrastus, Plutarch, an Pliny, speak in rather extravagant terms of the date- 
ree, and the excellence of its fruit. Nicholas of Damascus, in Syria, one 
of the most distinguished members of the Peripatetic school, sent to the Em- 
peror Augustus the famous dates that grow in the valley of Jericho. Pliny 
says they are so thick, that four ranged together would be the length of a 
cubit. ‘This fruit is gathered in the autumn, and dred in the sun. The Tu- 
nisian dates are the best : they are pulpy, mucilaginous, saccharine, and nu- 
tritious. The expressed juice of the date yields a syrup, which serves as a 
substitute for butter, and is used as a seasoning. Lémery say» that those 
who feed on dates are generally afflicted with the scurvy, and joose their 
teeth. We have always considered them a dry and stringent fruit. Though 
an incentive to wine, they are indigestible, and, in Spain, have generally a 
harsh, rough, and unpleasant taste. 
ORANGES. 

There is not a more grateful, ora less noxious fruit at dessert, than oranges. 
Louis XIV. was particularly fond both of the tree and the fruit. When the 
monarch gave those magnificent fetes, so vaunted both in prose abd verse, 
the porticoes, halls, and ante-chambers of his palaces were decorated with 
orange-trees, and the fruit, then esteemed rare, always appeared at dessert. 
The Maltese oranges were, at that period, considered the finest; while the 
fruit of Portugal maintained a secondary rank only. But even Portuguese 
oranges were deemed a present my of being offered to the children of 
kings. ‘Monsieur me vint’ (says the Duchess of Montpensier in her Me- 
moirs ;) ‘il me donna des oranges de Portugal.’ Moliere, in giving a de- 
scription of the comedy which formed a portion of the famous fetes given at 
Versailles in 1688 by Louis XIV., remarks that there was first laid a mag- 
nificent collation of Portuguese oranges, and of all sorts of fruics, in thirty- 
six baskets. About this period a species of sweet citron was much in vogue. 
It is mentioned by Lémery in his treatise un foods, written about 1705, who 
says ‘that the ladies of the court carried about sweet citrons in their hands, 
which they bit from time to time to produce red Jips.’ 
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FIGS. 


More than 250 years ago figs were common at dessert in France. There 
were then but four species of this delicious fruit; the red, the , the 
white, and the black. The two latter were the most common, but the black 
were considered in Provence the must wholesome, as well as ihe most agree- 
able. The figs of Marseilles had then, as, indeed, they have now, a 
repute, and were renowned all over the country. Nor were those of Mont- 
pelier, Nismes, and St. Andéol, without their admirers though inferior to the 
figs of Marseilles. There have been few fig trees in the ne urhood of 
Paris for some centuries, though in the time of the Emperor Julian the figs 
of Paris were already celebrated. 

The famous gardener and horticulturist La Quintinié, to please his master, 
Louis X1V., who was particularly fond of figs, adopted the plan of placing 
the wees in wooden boxes, as had beea previously adopted in reference to 
orange-trees, Some oi the foest figs in Eugland are grown in the nexghbour- 
hood of Worthing, where such of our readers as have spent a summer there 
must have olten eaten them for dessert. There is a magnificent fig-tree at 
Hampion Court, as old as the time of Charles IL. rooted in a place whica 
shall be nameless, and the fruit ol which is particularly fine flavoured In 
parts of lialy, Sictly, amd the Levant, they have a curious custom of acu- 
puncturating the fig when half ripe, and introducing ad-rop of fine oil into 
the fruit, ‘Lhis greatly melliows the flavour, while it increases the size of 
the fig. The whine figs at Cherbourg are very fine, as those will say who 
have eaten them at the excelent table d’hote in tha: town. Occasionally, also, 
white figs, equally excellent, are w be procurea in the Channel islands, 
Pomeg anaies are scarcely ever seen at desse:t in England, and rarely in 
France, except in Languedoc and Provence. In the sixteenth century this 
fruit was much used in certain diseases, and, in localities where it was ho 
grown, was oflen sold for a louis-d’or. When Clement VIL. arrived at Mar- 
seilles, to have an interview with Francis |, several Frenchmen, who had 
eaien Lo excess of pomegranates, becaine seriously ill in consequence. Pome- 
granates are a favourite dessert in Grenada in Spain, where they grow in 
great quantities, 

Chestauis, though a very common dessert fruilin France, are comparativel 
litle used in k:ngland, though there is no reason why they should not be meek 
cultivated, as they grow well in a cold, and even in a mountainous country. 
In Perigord they count eight different species of chestnuts, and there, as well 
as in Brittany, the chestnut forms a staple article of food for the peasantry. 

Cherries ate, in the season, an imporiant portion of a French, as well as of 
an English, dessert, There are in France six species of black heart cherries, 
six of biggareux, and five-and-twenty of cherties and black cherries. The 
cherries most prized by the Parisians, however, are those of Monumorency, so 
named from that rich valley in which they grow, extending from St. Denis 
two Pontoise. England, our own dear country, greatly tWanscends France in 
this article of dessert, brought originally from the garden of Mithridaies, Not 
only are cherries produced in greater quantity, but are much finer in flavour. 
Kent, Berkshire, Oxfordshire, are pre-eminent in this produce ; and the may- 
duke (probably originally from Medoc,) Biggaroon (bigarreaux) and white 
heart attest our superiori y 

Apricots, which frequently appear at dessert in France, and not unfrequent- 
ly in England at the tables of the wealthy, were not known in either ot these 
countries (though they are met.tioned by Dioscorides, who lived in the time of 
Nero, under the name of precocia) ull the sixteenth century, Afier that 
period they became rather common, but previously were sold, says Cham- 
pier, as though the price were extravagant, ata farthing a-piece. When 
this fruit was first introduced inio France, it a no bigger than the 
smallest plum; but the science and art of French gardeners not only con- 
wibuted ww increase its size, but its flavour. In 1651 there were bot three 
species of apricots,—the late, the early, and the musque, or musk-flavoured. 
Now there are at least twenty, of which the apricot of Nanci isthe largest and 
the best. But the apricots of Angoumois, of Holland, of Portugal, and of 
Alexandria, are not to be despised, Under favour, and with submission be 
ii said, however, that the best apricot that ever was in Grange’s, Owen's, 
Marks’, Levy's, Solomon's, Israel's, er Raine’s shop, is but a dry and insipid 
article compared with a fine peach, fine greengages, fine tresh-gathered, 
green, hairy gooseberries, fine Mirabel plums, fine pears, or fine mellow rib- 
ston pippins, The apricot comes originally from Armenia, ‘The name ori- 
ginates in the situation which the tree prefers—a wall exposed to the beat 
of the meridian sun, ‘The word apricus is sometimes diflerently applied, as 
aprici senes, old men who delightin sitting and prattling on benches exposed 
lo the reviving warmth of sol’s rays. 

There are about twenty kinds of plums both in England and France ; but 
among these the greengage, called by the French ‘ reine claude,’ 1» by far the 
must luscious, succulent, and full-flavoured. ‘These plums, called after the 
daughter of Louis X11, first wife of Francis 1., have, in France, a pecoliarly 
rich, mellow juiciness, the eflect, probably, of a drier atmosphere, and the 
being exposed to a warmer sun on mud-built, lime-washed walls, witha 
southern aspect. We always eatthese greengages witha peculiar relish in 
Paris. ‘There is a sun. burnt jlook aboutthem as well as 

‘ A deep embrowned tint, which tells 
How rich within the soul of sweetness dwells ;' 
whereas the green-gage of England looks pale and peaky, as though it were 
afflicted with the green sickness. 

The peach, or Persian apple, is one of the oldest known fruits in France, 
and one of the commonest served at dessert, The most esteemed in the 
neighbourhood of Paris, is the peach of Corbeil. In the provinces, those of 
Troyes and Dauphiné enjoy the greatest renown. ‘The Huberi peach is com- 
mon in Languedoc, and has latterly been cultivated in the neighbourhood of 
Paris. ‘The Duracine peack isa native of Brittany, It is of more than or- 
dinary sze, and the flesh firm and juicy; but almost all peaches in France 
are mere turnips compared with the hot-houre fruit in England, Enter 
Grange’s in Piccadilly, Owen's in Bond Street, Marks’ at the corner ot Holles 
Street, and try one of the shilling peaches in the season, and you will finda 
rich, juicy, fleshy flavour and aroma, oltener sought than found in the fruit 
of France. It is true that you may have six or eight peaches in France for 
the price you would pay tor one in England at any of these three shops, but 
we bad rather bave that one peach than a bushelof such tasteless turnip 
fruit as is often presented to you all over Gaul. The ten and twelve-sous 
peaches ot Corbeil, which may be obtained at Madame Ma)liez in the Marche 
St. Hor ore, are certainly a more commendable fru, but we should prefer 
for our own eating a first-rate hot-house peach to any threeof them. We 
know not whether our ships will bring over any improved peach from China, 
The peach is a fruit which has been cultivated in the Celestial Empire from 
the earliest times, and celebrated in their ancient books, in the songs of their 
poets, and the disquisitions of their doctors The peach ‘ya,’ itis said in their 
legends, produces an eternity of life, and preserves the body from corzuption 
to the end of the world, A fine peach is a delicious fruit; it is good with 
sugar, good without sugar, and excellent—super-excelient with a gee ol 
good Madeira, sherry, of brandy thrownover it. The peach-tree not 
always require the protection ol the sheltering wall in warmer climates, The 
trees stand insulated in the vineyard or orchard, swinging gent’eny in the 
breeze, with the French called peches de vigne,’ and ‘abricots de plein 
vent,’ 

There isno better dessert fruittban a good apple, and in this fruit England 
beats all the world, with the exception of America. The Newtown pippin is 
unquestionably the first of apples, but first-rate ribstons come next to it. The 
nonpareil and golden pippin (the golden apple of the Hesperides) are not 
without merit. The great defect ut French apples, however, is their general 
mealiness and want of juiciness. .The ive of Provence is the best of its 
kind. There is also an apple cf very tolerable flavour called the capendu, 
which ladies lock up in their drawers and wardrobes to perfume their clothes. 
There are about forty-six kinds of apples mentioned in the ‘ Theatre d’ Agri- 
culture,’ but the grey and white reinete are the only apples we ever desire to 
see at a French dessert. 

The different species of pears (from the Epirean orchards of Pyrrhus) are 
more numerous even than the species of apples. De Serres speaks of ninety- 
five kinds of pears ; 400 are meptioned in the ‘ Jardinier Francais,’ and more 
than 300 in ‘La Quintinie.’ Itis not generally known that the famous chau- 
montel [called by corruption in England ‘charmontel’], was a wild pear trans- 
planted into the garden and rendered perfect by culiare. The Borgundy pear 
called ‘Madame Ondotte’ (and by corruption ‘ Amadotte’,) was also a wild 

r found in a wood belonging \o a lady of the name of ‘Oudotte’. Four of 
the best dessert pears in France are the beurre, the cuisse de madame (my 
lady’s thigh), the pear of Lyons, the bergamotte of Lorraine, and the bon Chre- 
tien of Tourraine, The bon Chretien is by no means a common pear in 
England; though towards the latter end of August, or the beginning of Sep- 
tember, it is always to be had at Covent Garden Market, The finest Spanish 
bon Chretiens we have ever eaten in England were grown in the gardeo 
Mr. Powell, near to Minster and Herne in Keat. This is extraordinary, as 
the Kentish soil is unfavourable both to pears and a , while the opposite 
coast (1 Essex propuces exquisite fruit, and, above all, those bulbous thin- 
skinned gooseberries, equal tothe best chasselas of Fontainbleaa. Compotes 
ot pears are excellent and cooling, and render the frait more digestible, accot- 
ding to the line,— 

‘ Crada gravant stomachum relevant pyra cocta gravatam.’ 
GRAPES. 

Talkirg of the chasselas grape of Fontainbieau the reader will naturally 
ask why we have hitherto omitted all mention of the finest fruit under the 
sun, oranges excepted. This was from no indisposition on var part to do 
every justice to grapes, for we think them among the wholesomest and mos 
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grateful of fruits. The best gra 





in France are undoubtedly the chasselas, 

which come into the Paris markets neatly packed in small baskets, sold for 
forty, fitty, and sixty sous each, according to the quality, {n this season of 
the year many of the Parisian * badauds’ undergo a regimen of grapes, ealing 
nothin else for three weeks or a month. Used thus, grapes bave ali the el- 
fect of the Cheltenham waters ‘They open the y,’ says old Lémery 

physician w Louis XIV., ‘create an appetite, are very nourishing, and 
qualify the sharp humour of the heart. They agree with every age aud con 

stitation, provided they be not ased to excess.’ The ciotat, the Corinthe, the 
black morilloa, the muscat of Touraine, are all excellent grapes, and may be 
had for a few sous a pound. In the southern departments of France, as many 
grapes ap the most inveterate eater of that !ruit would desire may be had lor 
the small sam of one penny, though we are tree to admit that (he hot-house | 
grapes of England are superior in flavour and variety to every description of 

pe in France, excepting the chasselas, yet the prices asked in Covent Gar- 
} ae Market are enormous, and whully unjustifiable. Hot-house grapes are, 
in fact, a laxury whotly beyond the reach of persons of moderate fortune. — 
Notwithstanding the decided taste which Louis XV. had for strawberries, 
and the effurts made by his minions to turnish him with this fruit at his des- 
sert all the year round, we have, nevertheless, for the last century and a half, 
surpassed the French in the variety and quality of this escalent, The Chilian 
strawberry is one of the largest produced in the royal gardens of Versailles 
and Fontainbleau; but strawberries of nearly twice the size may be daily 
seen during the months of May, Jane, and July, in Covent Garden Market. 
The pine strawberry, originally of Louisiana, was first introduced into France 
in 1767. Though it may have more pine flavour than our pine strawberry, 

et it is by no means so large as the common run ot pines in Covent Garden. 

t too frequently bappens, however, that what fruits gain in size they lose in 
flavour. We are quite opposed to the idea of monster fruit, fish, flesh, or 
fowl, convinced that average-sized men, turbots, bullocks, turkeys, and fruits, 
are among the very best. 

The dried fruits are, of course, never produced at dessert, when fresh fruits 
can be obtained. A very common French dessert in the winter months is 
composed of almonds, raisins, and figs; but, though these afford a passable 

stime enough when nothing beuer can be had, yet the opinion of the Gauls 
concerning their value may be learned from the name given to them. If you 
wish to obtain the trio at a restaurant alter a copious or a spare dinner, you 
mast nut call for ‘ des amandes, des raisins, et des figues,’ but ask for ‘ trois 
mendiants,’ 

Provence furnishes dried figs to Paris; the ancient province of Maine, 
dried cherries; and Rheims, ‘Tours, and Brignoles, dried plums, Dried ap 
ples, a very palacable dessert, come trom Tours and Orleans. 

In Engiand our winter dessert is thus furnished, the raisins come from 
Malaga, the figs and currants from ‘Turkey and the Grecian islands, the 
almonds from Syria and the Archipelago, and the olives from Spain and 
Italy. France produces this latter fruit on herown soil. ‘The Phocians, 
founders of Marseilles, first planted the olive in that locality, and, accoraing 
to Strabo, taughi the natives We art to cultivate it, Olives are how grown 
in every part of Provence and Languedoc, and may be always found at des- 
sertat the most moderate tables d’hote of Marseilles, Toulon, Nismes, Mont- 
pellier, Avignon, &c. Biscuits, cakes, and sweatmeats, are also in ac- 
companiment, ‘The poets of the thirteenth century speak of ‘ flamiches’ and 
* galettes chauds,’ and at this period the Rheims gingerbread was also io 
great vogue, When Champier wrote, about 1560, the gingerbread of Paris 
was neatly as renowned at dessert as the famous ‘croquets’ of Rheims. A 
cake made of powdered sugar and almonds, called ‘massepain,’ has also been 
common at dessert in France for nearly three centuries. [is component parts 
are filberts, almonds, pistachio nuts, pines, sugar, and a litle flour. It is, 
however, rather a dear morsel, and can only ve eaten by the wealthy. L'Etoile, 
describing a magnificent collation of three courses given at Paris in 1596, 
says, ‘Que les confitares seiches et massepans y estoit si peu espargnez que 
les dames etfdamoiselles estoient contraintes de s'en décharger sur les pages 
et les laguais, auxquels on les bailloit tous entiers.’ 

Inthe time of Rabelais a tartlette, or cake called ‘darioles,’ was eaten at 
dessert ; there were also other friandises called ratons, and cass*museaux, and 
petit choux, ‘The first and last words have since been adopted as terms of 
endearment among lovers, and from nurses and nursery-maids to child- 
ren. 

Aromatic spices and warm seeds were much more frequently used at des- 
sert a century and a half agothanin our own day. Afler dinner, says the 
work called ‘Les Triomphes dela Noble Dame,’ ‘on sert chez les riches, 

yur faire la digestion, de l'anis du fenouil et de la coriandre confi's au sucre,’ 
he author of * Ile des Her maphrodites,’ in painting the manners of the court 
of Henry Ilf., makes the same remark. Atflierthe dessert, says he, ‘ Les 
uns prenoient un peu d’anis confi', les autres, cotignac, mais il falloit qu'il 
fut musqué, Autrement il n’eut point eu d'effet en lear estomach qui n’avoit 
point de chaleur s'il n’etoit partumé.’ 

At the royal table, and in establishments of great lords, another custom pre- 
vailed which did nov obtain in the houses of private persons. Independenuy 
of the spices which composed the dessert, there were others more select sti, 
which were served in asmall box divided into compartments. This box was 
of gold, siiver, or silver gilt, and was cailed a ‘drageoir,’ comfits being the 

tincipal portion of its contents. This box was generally presented to the 

ing by an esquire or person of condition, and to the kiug only, unless his 
majesty wished particularly to honour some one among the guests. He then 
sent to him his comfit-box, ‘On apporta vins et é6pices,’ writes Froissart, ‘ ei 
servit da dragevir, devant la Roi de france tant seulement, le Comte d’Har- 
court,’ 

Brandied fruits, compotes, and truits preserved in syrup, are generally 
produced at a French dessert; so aie marmalade truits, as, for instance, 
*marmelade d’abricots, de peches, de pommes,’ &c. Fruitjellies, as cornel 
berry jelly, apple jelly, are also esteemed delicacies. Various pastes are also 
occasionally handed round at dessert, as apricot paste, peach paste, and 
ginger paste. Le Loyer, in his poetical pieces, speaks of these pastes as 
proper to be given to cold and indiflerent husbands ;-— 

‘Que, sur la fin da dessert, on leur porte 
L’hypocras rouge on bien unpuissant vin, 
La truffe noir avec le fruit cu pain.’ 





There is no more pleasant dessert in this month of September than young 
Gilberts and walnuts, in which former fruit England certainly surpasses the 
world. In walnuts we are equalled, if not surpassed, by Switzerland and 
France. 

COFFEE, 

After the dessert comes coffee ; and it is now fitting that we should make a 
few remarks on coffee, its properties and qualities, and the best manner ot 
making that agreeable and stimulating beverage, ‘The coffee tree is a native 
oft Arabia, The use ofthe berry extended itself to Mecea, Medina, and then 
to Cario in Egypt. [t continued its progress northward; and in 1554, under 
he reign of Solyman the Great, becaine known to the inhabitants ot Constanti- 
nople. The Venetians introduced cotlee to the western parts of Europe. In 
1644 it was brought to Marseilles, and in 1657 to Paris. According to Le 
Grand D’Aussay, the custom of drinking coffee became general in Paris in 
1659, through the example of Soliman Aga, ambassador of Mahomet IV. 
The coffee is an evergreen shrub, rising to twenty feet in height. The fruit 
is a round fleshy berry, and great care is taken to conduct litt’e rills of 
water insmall channels to the roots of the trees. ‘The berry grown in Ara- 
biais smaller than that of the East and West Indies, but its flavour is much 
finer, because in Arabia the soil is rocky, dry, and hot. The trees are 
watered by artificial! means, and therefore the proper quantity of moisture 
only is imbibed by them. Almost all studious, hard-working men love coftve, 
and this is‘not wonderful, as is is, when properly made, a, delightful, innox- 
ious, and exhilarating beverage. ‘ It is a slow poison,’ said some one to | 
Voltaire, who saw him drinking strong coffee. ‘ tt must be a very slow | 
poison indeed,’ rejoined the wit, ‘asl have been taking it now tor wore 
than seventy years.’ How often must aman who laboured es Voltaire did | 
have required a beverage which excited the nerves and exhilarated the | 
Spirits, without producing the baneful effects of those stimulating liquids and 
narcotic substances which act on the brain? In cases of extreme heat or | 
cold, cofiee is the most salutary beverage, as it not only warms and exhil!- 
arates the system, but dissipates the languor produced either by fatigue or 
the influence of the climate or weather. 

How many writers are there who have vaunted the good effect ot coftve ? 
Delille and Lebrun have praised its virtues, in well toned verses. The poem 
entitled * Les Disputes of Rulhiere’ originated in cottee. 





4 Fontenelle, who 
lived morethan 100 years, is lavish in its praise. Montesquiew has conse- 
crated to the brown ambrosial berry some eloquent and sounding periods 
and Rousseau, and Buffon, the most eloquent ot prose-writers, have not for- 
— to record the brilliant inspirations which they owed to its inflaence. 
Vor are these the only ‘rhamphs of the brain-clearing beverage. Heroes, and 
statesmen, and philosophers, have bowed down betore the fila 
Frederick ot Prassia and Napolecn, Talleyrand, and Cambaceres, and Met- 
ternich, Portails, and Corvisarnt, and Cuvier, have all acknowledged and felt 
the inspiration and good eflects of « flee. > 
lt isa remarkable fact, that during the retreat of the French fy om Russia 
such soldiers as refrained from | randy, and took only coffee, escaped being 
frost-bitten, or any of the diseases arising from the ¢ xposure | {. There 
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This arises from several causes: 1st, the pu 
ed. The consumption and sale of the article 
to France, that in many of the shops the ground coffve is : 
a fortnight, or a month, old ; and, being too trequently exposed to the influen- 
ces of weather and climate, the aroma has entirely evapurated. There is 
scarcely a shop in London where coffee is daily roasted ; and, even if there 
were such a shop, the quantity purchased for private consumption Is generally 
so large, and the use of it so unfrequent in families, that the flavour, in so 
huinid a climate, is gone Jong betore the coffee is consumed. The lurks, 
who are our masters in making coffee, do not employ a mill to triturate the 
berry, but pound it in mortars with pestles or mallets of wood. 

The second reason why the coffee is inferior in England is, that the berry 
is burned instead of being roasted, and is consequenily bitter, and burnt, in- 
stead of being fine flavoured and aromatic. ; : 

‘The third reason is, that at hotels, coffee houses, clubs, and even in private 
houses, enough of the coffee (even though it were gout) is not infused ; and 
the fourth reason may be found in the addition of an excess of water. Now, 
in the first place, the roasting of coffee should be carefully watched and su- 
perintended by an intelligent person. ‘The moment the berry crackles, and 
becomes crisp enough to pulverise, it is sufficiently roasted. Once taken otf 
the roaster, it should be placed in several thick folds of flannel. to undergo 
the process of cooling. This preserves the essential oil in the coffee, and pre- 
vents the aroma from escaping. When the coffee is cool, place it in an air 
tight canister, Sufficient for the day should be the coffee thereof. In other 
words, never roast, if you can avoid it, more than for a single day’s consump- 
lion,—certainly not more than for two or three days. Grind or pound your 
coffee not more than a quarter of an hour before you want to make the intu- 
sion. 

There are various methods of preparing the infusion. Any one of them 
would have the effect of prouucing very tolerable coffee, if the directions we 
have given touching the roasting and grinding of the berry were attended to, 
and a sufficient quantity of the powdered coffee used. But, unfortunately, 

English servants, who drink tea or beer, are ignorant of, ur insensibie to, the 
true flavour of coffee, and, as they do not partake themselves of the beverage, 
become indifferent to its preparation. The coffee produced by them is, indeed, 
drowned in a deluge of water, and deserves the title given it in an old tract 
called the ‘ Petition against Coffee,’ namely, ‘a base, black, thick, nasty, bit- 
ter, stinking puddle water,’ ; 

The best coffee in the world, taken altogether, is certainly made in Paris, 
though we have occasionally tasted, at private houses in England, where the 
master was a ‘gourmet,’ and the servants disciplined, finer coffee than was 
ever brewed either at the ‘Café Foy’ or the ‘ Caté Corrazza.’ And the only 
wonder is, that it should not be always so; for, as we before observed, the 
very finest qualities of coffee come to the London market. os ; 

For the last forty years, a great deal of fancifulness has prevailed in Paris 
as to the best manner of making coflee. Much ot this arose, no doubt, from 
the inordinate love which Napoleon exhibited for coffee ; as every one was 
desirous to improve upon the favourite beverage of the little Corsican and 
great conqueror. Projects of all kinds were started: to make coffee without 
roasting it, wilhout grinding it, to infuse it cold, to make it boil three quarters 
of an hour, &c. Another mode was to ran the cold water several times 
through the powder, another to intuse the coifee over night. But, notwith- 
sianding these vagaries, coffee is generally well made in France. lt is true 
that it is most commonly adulterated by the admixture of ‘ chicorée,’ but there 
‘ is nothing noxious in the endive. It merely adds a bitterness to the coffee, 
and is adopted, we believe, in nine instances out of ten from motives of 
economy. 

‘he most usual method of making coffee in France is ‘a Dubelloy,’ which 
consists in pouring boiling water on coffee placed in a porcelain or silver 
vase cullendered or pierced with very small holes, ‘This first decoction is 
poured off, heated to boiling heat, passed again through the cofiee-pot, when 
a clearand exquisite cofiee is produced. More than a full-sized table-spoon- 
ful of coffee should be allowed for each guest in making a small cup of coffee 

———— 
THE SUNIASSIE, 


after dinner, 

One of the most extensive provinces in the Deccan, as that portion of In- 
dia is termed which is situated between the rivers Nerbudda and Kistna, is 
the Goandwanna—a wild, mountainous, and unhealthy district, though the 
care and culture of the few Mahratta families from Nagpore, that are tound 
in certain parts, have renderea them fertile and productive. The general as- 
pect of the cuuntry, however, is unfavourable ; and, where occupied by the 
native Goands, almost an entire sheet of jungle. This wretched tribe, perhaps 
the very lowest in the scale of al! the natives of India, though Hindoos of the 
Brahminical cast, profess peculiarities that are at variance with the tenets of 
Brahma, permitting themselves the indulgence of animal food, and abstaining 
only from that of the cow. For many years the tradition popular among the 
natives olf Lower India, that among the Goands there were certain sects that 
offered annual human sacrifices to the destroyer, was ridiculed by the Euro- 
pean community; butlater investigations, and the testimony of an intelligent 
and inquiring officer, Captain Crawford, ot Bengal, whose intimate knuw- 
ledge of the habits and customs of the east has seldom been equalled, have 
proved beyond all doubt, the prevalence of this revolting and terrible practice. 
It was in the year 1819 that a singular chance, or rather a series of rare events, 
confirmed my own belief in the existence of a crime, which was then darkly 
hinted at, but which was only credited by the sepoys and natives of Madras, 

The regiment to which | was at that period attached, was en route from 
Bangadore, in Mysore, to Chanda, in Berar, a distance of no less than six 
hundred miles; when one morning, after reaching our encampment for the 
day, I sallied out into the jungle, with a brother officer, whose fowling-piece 
made frequent and welcome additions to our commonplace marching fare. 
Calvert Montford was a gay-bearted, handsome, generous fellew, the tavourite 
of the whole corps, from the bluff old commanaant to Meer Ali, the tugle- 
man; though, in truth, he was apt, in the exuberant hilarity of youth, to com- 
mit vexatious solecisms in the serious manner of military etiquete, Our 
kind, but stern commanding officer, Major Beckett, was frequently obliged to 
check, with a severity that was sometimes half assumed, the heedless game- 
someness which too often led Montiord into dilemmas that, by compromising 
the credit of the corps, might have provoked graver punishment it subjected 
to the pitiless analysis of higher authorities. Not that a single grain of vi- 
cious or dishonourable feeling could be sifted by even malevolence from the 
volatile matter which formed the faulis of my friend; but he was ever and 
anon offending the gravity of official ceremony—nsulting, out of mere school- 
boy fun, the prejudices of the native population—and erring against the com- 
mon discipline of the service. Complaints were constanly being brought 
against him by the inhabitants of the towns and villages through which we 
passed; now the house of a surly Mahommedan had been forcibly entered, 
how a sacred pigeon had been shot at while roosting on the very pinnacle 
of a pagoda ; yesterday half a dozen palmyra trees had been pilfered of 
their tari-pots;* and to-day sume nameless offence had been offered to the 
idel of Vishnoo itself; while once upon a time he was likely to have fared 
still worse for having dared to pursue one of the dancing girls belonging to 
the temple into the very precincts of that prohibited edifice. But to proceed 
We had traversed a considerable quantity of ground with various success ; 
afew hares and green pigeons had been bagged and confided to the care of 
Calvert's ‘ kootay walla’ (dog keeper), and the day beginning to hasten into 
true Oriental fervour, we were on our return when we came unexpectedly 
upon an old grey pagoda in ruins, and so completely hugged in by trees, that 
we saw it nct until we were close upon it. A sharp bark from Calvert's dog 
attracted our attention towards it, and running round the corner of the build. 
ing, we beheld a huge brown monkey, squatted on an arch of the temple, and 
indulging in a series ot tacial contor:ions. Monitord raised his gun. 

_‘Mut maro, sahib!’ (do not fire, sir!) cried the dogboy, in evident alarm, 
‘it is a sacred monkey, and the Brahmins will be displeased.’ 

But scarcely had the warning passed his lips ere Calvert fired, and down 
at his feet fell the poor animal quite dead. 

At the same moment forth from the dismantled pagoda there rushed a being 
ol so appalling, so spectral an appearance, that had it not been familiar to as, 
we might have questioned its claims to humanity. But jor the ten days be- 
lore, the Suniassie, who now leaped forwards uttering the most frightful yells 
I have since then frequently |a- 
mented that the art of the painter was not mine, for the whole scene would 
have made a siriking picture. The Suniassie was a gaunt, muscular men, 














| in the decline of iife, wrapped in a scanty, but close fitting tunic, of many- 


{ patch work, which extended scarcely to his knees, leaving his nether 


his long grizzled hair, matted in greasy folds, tell down 
, his shoulders to the waist, trom which, tied by a girdle of rope, hung a 
| gourd to hold his arms, while in his hand he carried a bunch of peacock feath- 
jers. His face was smeared with white ashes, and his natural ugliness was 
| increased by the deformiiy of a nose which had been slit—whether in penance 
or as a panishment tor some former offence, is unknown. 

Pointing w the still quivering body of the monkey, he poured forth the gross- 
est revilings of which the Hindostani language is capable, against the Eng- 
j tish in general, and my triend in particular. Flinging his arms up to the 
Ky, he catled down curses upon the d of the monkey, which made 
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cower 10 Very t¢ ; and while we stood gazing in silence, as we 
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is no part of the world in which better coffee is sold than in London more | @'sat have done at a play, he sprang suddenly towards the shrine, lifted a 

especially the Mocha coffee of Twining (which may be purchased unground huge stone, dipped it in the blood of the animal, and ere we could fathom his 
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3s the |b.) ; yet there is no spot in this wicked world, we verily believe where a The pot. suspended the nut. date. and nalm trees. to feceive 

Coffee is generally so badly made as in this great wilierness of a met: s.| their sap "or vine . ie ar cidin sticasa aa? tiie 
> , tam tl r viny J ai certain s, they are pie 


! temple, and he fell, stwpified for the moment, but not materially injured. In 
my rage | darted towards the Suniassie, but ere I could reach him he plunged 
amid the ruins of the pagoda, and in another moment was seen high up on 
the crambling parapet, whence, shouting the words, ‘Dawa! Dawa!’ he dis- 


—— 

he revengeful natare of the Hindoo religious mendicant is well known; 
but though frequently displayed in the upper provinces of India is seldom 
outwardly expressed neare, to the seat of government. Of these hypccritical 
and bigoted basanes there are four sets; consisting of the Gesains, or Sunias- 
sies, who are followers of Siva ; the Byragees, disciples of Vishnu ; Udassies 
attached to the Seik creed; and Jogies, who are distinguished from the others 
by the burial! instead of the burning of their dead. The Suniassie, who is the 
unworthy hero of my present sketch, had appeared suddenly in our camp; 
where he was an object of fear to the generality of our sepoys, who were nei- 
ther allied to him by country nor connexion, tor he was a native of Bengal. 
More than once he had interfered in disputes with which he had nothing in 
common, and had been ordered {rom the camp in consequence of his insolent 
and malignantly expressed detestation of the English. 

Meanwhile Calvert Monttord recovered to feel little ill effects from a blow 
which had been too slight to cause other results than a headache and a bruise ; 
but as he had so often meurred the reprimands of his commanding owcer for 
oflerding the superstitions of the natives, the death of the monkey, and its at- 
tendant punishment, were concealed from Major Beckett until after many 
days, when, having seen nothing more of the Suniassie, the whole matter was 
freely talked over at the mess-table. A general laugh was raised at the ex- 
pense vf Calvert Moniford by the juniors, but there were others who expressed 
astonishment that no complaint had been made abvut the destruction of the 
sacred monkey, while the disappearance of the mendicant served equally to 
puzzle ail. 

‘1 am glad he is no longer with us,’ observed the major, ‘but, young man,. 
should you meet him again, excite not his ire, he is a dangerous playtellow, 
and it is seldom wat such creatures forego their purposes of vengeance.’ 

* . * * a * e * * 

We had been about nine months at Chanda—a dreary old city, some eighty 
miles south of Nagpore, surrounded by wuods which were infested by tigers, 
and in the unwhoiesome fastnesses of which bidding defiance to malaria and 
fever mist, Montford found trequent relief trom tae ennui which is almost sure 
to assail the tedious hours of an inert military life. Chanda, with its ruinous 
ramparts, six miles in circumference, its heterogeneous population ot Mahom- 
| edans, Mahrattas, and Brahmins, of all denominations, contained no Europe- 

ans but the officers of our own regiment, and at that period we had not a 
inatried man amongst us; so that the charms of female society being denied 
us, alack for him who found not in his gun or his book, his pen or his pen- 
cil, that relaxation which, in stations less Jonely, he looks for in the social 
| circles and the crowded company. Several of the officers, too, were detached, 
and I was ordered to Wurra, a village some twelve miles from Chanda, where 
my duties were to protect it and the adjoining hamlets from the aggressions 
of bands of marauders, then ravaging the whole country on the banks of 
the river Wurda, close tu which my little party were pleasantly encamped. 
Montford, at the same time, obtained a month’s leave to roam the jungles 
and spent two days with me; after which, crossing the Wurda, and attended 
by his three servants and a tavourite sepoy, in plain clothes, he commenced 
his knight-errantry. The month had nearly slipped by, when one morning, 
as my solitary drum and fife were blending their revei/lee sounds with the 
lowing of newly-roused kine, the crowing of cocks, and the tinkling bells of 
a flock of sheep, I was surprised by the appearance of a doly, or litter, such 
as is used by the better class of the natives up country, which, attended by a 
horseman, was fordiug the stream in front of my tent. 

* Dekho, jee ? cried a sepoy near me; ‘ Montford sahib ata hie’ (look, sir, Mr. 
Montford is coming), and so it was. In another moment we were shaking 
hands, and my eyes were asking a hundred questions about the doly before 
my tongue had uttered one. But | will skip the unlading of the sweet freight 
which that vehicle bore, the arrangements made for its comfortable accommo- 
dation, and proceed to give my friend’s narrative in, as nearly as may be, his 
own words. 

‘After | left you I had a gloriovs week’s sport before I reached Dewelmur- 
ry, Where in my perambulations, I learned that farther on, at Bustar, the 
Goands were at such hot teud with each other, that it would be folly to visit 
the place, I liked the neighbourhood of Dewelmurry, but fate would have it 
that, in spite of all my resolutioas, I should be enticed some twenty miles 
nearer Bustarthanl intended. Ali Homed (the sepoy before alluded to) is a 
fine intelligent fellow, and by him I was informed that he had ‘ made dewséee’ 
(formed friendship) with an old Puthan in the town, whose only child, a young 
and lovely girl, had lately been dragged from their cottage during his tempo- 
rary absence, the only person who was with her at the time being a decrepid 
old woman, their servant. ‘That plunder was not the object of her abductors 
was evident, for nothing was touched in house or garden, and the old woman, 
who had fainted in her terror, could only recollect that, amongst the party 
who tere the poor girl from her arms, there was one in the garb of a common 
Hindoo mendicant. Interested by Ali’s recital, at my desire he introduced 
me to his hew acquaintance. He was a fine venerable old man, on the verge 
of eighty; and, in answer to my queries, declared that he was convinced his 
daughter—his sweet Azeeza—had been carried off by the Bustar Goands for 
their aanuai human sacrifice. 

‘“] dare not utter such words aloud, Maharajah,” said he, “ for there is 
neither Jaw nor learning, faith nor fidelity, in this idviatrous country of Satan ; 
but this atrocious custom prevails here as surely as Mahomed is the prophet 
of Alla! Every one knows, though none dare say, that the Gosians and Jo- 
gies of Bustar offer a human being in annual sacrifice to’ the goddess Kali ; 
and — others they prefer one who does not belong to their own accursed 
creed. 

_ ‘ Horrorstruck, I asked him if he had no friends in authority,—no kindred 
from whom to demand counsel in such a strait. : 

*“ None, sahib,” he answered; “ nor is there any course to pursue but to sit 
silently on the musnud of submission, and weep over the invisible ashes of 
my lost child. 1 have no relative here, and had gone to make arrangements 
at Chanda for a removal thither, when the rose of my lite was taken from me 
by those infidel dogs. May their graves be detiled!” é 

‘Butcan nothing be done to save her ?” cried I, indignant at his passive 
submission to what he called destiny. 

‘* Alla Kereem! God is merciful, but what canI do?” was the reply. 
“ The sacrifice always takes place at the new mooo—in three days L shall 
be childless,” 

‘“‘Nay,” returned I, “lead me to the suspected spot, provide me and my al- 
tendant with such disguises as you may deem most likely to favour such an 
enterprise, and let me try what can be done.” 

‘The old Mussulman clutched at the unexpected hope which my words 
conveyed with a desperate joy; but Ali, knowing my rashness, and alarm- 
ed for the consequences of such an undertaking, endeavoured to reason us 
out of it. But the strong desire [ had to tathom the whole affair, to satisfy 
my doubts regarding the mystery of human sacrifice, and to restore a child 
to her father’s arms, stimulated me to higher thoughts ; and, for once in my 
life, I resolved on adopting as my coadjntors Caution and Prudence, two 
assistants in the pursuit of adventure which the boldest man may wisely 
enlist, Suffice it to say that the venerabie Puthan, Meer Khan, myself, 
and Ali, reached a public choultry, or caravanserai, in the dense woods that 
surround Bustar, on the very day before the new moon. We were disguis- 
ed as soldiers of the Nizam, and it was notlong ere we discovered the prin- 
cipal pagoda of the place, which was situated in a thick grove of banyan, 
peepul, and date trees. Meer Khan felt assured that the interior of this 
temple was the place allotted fur the sacrifice ; nor was it with any difficul- 
ty we learned, by mingling with the crowds that attended a haut (fair) in the 
town, that a great festival was tu be solemnised at midnight in the pa- 
goda. 

‘Constructed with a power of resistance that would have repelled an army, 
the temple was to us a destruction of almost all hope. What, then, could we 
do? nothing. Bat fortane, chance, Providence did all. 1 had leit the old Pu- 
than sitting in despair beneath a tamarind tree, near which Ali was cooking 
an extempure currie, and as the twilight began to creep greyly overt the earth, 
sauntered around the pagoda. As I stooped to pick up a wild flower that 
sprung ‘rom a heap of stones, a large snake, alarmed at my approach, issued 
from behind the tuft of datura that covered the rubbish, and directing its pro- 
gress towards the wall of the temple, entered a fissure where it disappeared. 
What induced me to pursue I know not, for | have an unconquerable terror 
of serpents, but I did so, and with my stick strove to gauge the depths of the 
aperture, which was larger than I at first apprehended. ‘The stick struck 
against some substance which emitted a metallic sound, and on approaching 
closer to examine it, I found that there was a small wicket, deeply buried in 
the stonework oi the wall. I could perceive that, with slight toil, the mortar 
and rubbish which now almost curtained it from sight, might be cleared away, 
and, this effected, I had not a doubt but that an entrance to some part of the 
pagoda could be obtained. I flew, rather than ran, to the tamarind tree, and 
related my discovery ; nor lost we a moment before we acted upon it with the 
expedition and resolution that are sometimes engendered by cespair. 

There was not a creature in sight, as, with our swords hidden below our 
robes, and a torch in case of need, we reached the pagoda. We soon got rid 
of the lime and clay that jammed up the wicket, which, when wremched open, 
admitted us to a smal! vaulted cell. A glimmering light, shining through a 
crevice in one corner, warned us of more habitable places in our vicinity; 
and as Meer Khan, who had advanced towards it, stooped down and looked 
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through it, be saw that which proved wo great a trial tor his shatiered nerves, 


for, with a groan that terrified us fur the resvlts, he tainied. 1 whispered Ali 
to remove him into the open air, and there to detain him ull I gave a certain 
signal. No sooner had they lett me than I — my = to the aperture, 
and beheld the most lovely creature I ever looked upon. young and grace- 
ful girl, whose beauty shone in the glare of many torehes, stuck in the walls 
of an immense saloon, lay bound hand and foot on a mat. 

‘ In one corner was a huge image of Vishnu, at leasi seven feet high, with 
the pyramidal cap, closed eyes, and canopy overhead of seven-hooded snakes, 

aliar to that deity; in another, with its sepulchral garland of skalls round 

the neck, was the hideous idol of Kali; and in the centre of this Jarge, and, 
no doubt, inierior chamber of the temple, a group of Brahmins, almost naked, 
with shaven heads and sacerdotal cords flang across their shoulders, Jogies, 
Suniassies, and grotesquely attired Udassies, were busily engaged in chanting 
a lugubrious chorus around a blazing fire. I could not hear a word that was 
uttered, though [ could plainly distinguish the most remote nook ; but | carea 
not, even al that moment, to keep my eyes from that sweet and beautiful crea- 
ture, who lay, panting in her pallid tear, almost within reach of me. A heavy 
smell of frankincense, aloes, and benzoin, penetrated to where I knelt, and | 
felt that the moment was at hand when she was to be saved or J was to 

trish. 

‘Suddenly an overwhelming noise of gongs, kulera horns, ton-toms, and 
bells, siruck up outside the chamber, and the whole mass of bigots withdrew. 
At that moment I could willingly have cut off my hand for admittance to that 
hall of sacrifice, but | saw no means of entering it. Iran round the little 
stifling vault that held me—I heard the hiss of te siartled snake, yet paused 
not—1| felievery crevice and cranny with my finger—and, at leagth, when in 
utter despair, | was mad enough to dash my fist against the Ye wall,— 
a bolt, or a bar, er a secret spring, hadgiven way, and down J fell on my face, 
within three paces of the victim. _ For the first time I heard her voice—she 
uuered a faint shriek—but the continued din without prevented it being heard. 
In five minutes she was freed from cord and chain—in five more she was in 
her father’s arms—and ere half as many hours had passed away we were on 
our way to Dewulmurry. 

‘ Bat we did not leave Dewulmurry next morning unnoted. Meer Khan 
and Ali were in advance of me as we left town, and as the old man had re- 
sulved on preceding us to Chanda, he was bidding nis dear restored weasure 
farewell, when out trom the jungle started an odious-looking creature, who, 
giving one keen glance at the terrified Azeeza, and a vengetul look at me, re- 
treated to the woods, while the word “Dawa!” yelled out, recalled a hated 
voice. It was no other thanthe Suniassie! And Azeeza remembered him 
well, as being one of the foremost among her tormentors.’ 

* e * * * 

Do we not sometimes, ia our wanderings, fall upon certain spots which, 
without possessing any striking beau ies of scenery, have yet a power of ar- 
resting the allention,— a fascination constrains us to linger there, nor seek tor 
brighter vistas beyond? Do we not pause there, where the grass is of dearest 
Leigh Hunt’s sort,—‘ lie-down-uponable ;’ where there is a bird’s song on a 
green bough, but no human voice; a flower’s breath, but nothing less sweet: 
do we not pause, and fear to go on, lest by losing these we lose ail tha: is love- 
ly? Soitis with me in my tale. 1 care notto proceed. 1 care not to leave 
the short year of quiet, dreamy loveliness which rewarded Calvert Montford 
for his preservation of Azeeza’s lite by that most sweet creature’s clinging af- 
tection! 1 care notto oversiep that tranquil space to recount, as 1 must now 
do, her worthy old father’s death; our subsequent march to Nagpore; and at 
Nagpore the sudden illness and, [ must say, death, of Montford? So unex- 
pectedly fell this stroke upon his gentle companion, that for several hours she 
could not credit that life was extinct; and so quietly, after a short fit of heavy 
agony, had the ‘life-want’ crept over him, even in her very arms, that the 
medical man at first supposed he had only fainted. But a day passed, and the 
preparations for burial—always, and necessarily, a matter of haste in India 
—were completed. 

Azeeza was ledto her own range of apartments, whilst I saw him dressed 
for the grave, and helped to carry his corpse, extended on the couch on which 
he had ceased to breathe, to a small bungalow which stood unoccupied at the 
bottom ot the garden, whence the funeral procession might pass on the mor- 
row, unnoied by the mourning Massulmans. Early in the morning the coffin 
was ic be brought ; so, leaving the body in that lonely room, after lighting the 
lamps which hung round it, fastening the window, and locking the door, we 
withdrew. I returned to the house; placed a guard of sepoys over the store- 
rooms ; and, determining to pass part of the night in sealing up the letters and 
papers of my friend which had been consigned to me for that purpose, I called 
for lights, dismissed the servants, and seated myself in his room. 

The casements were all thrown open to admit the cool air of evening, which, 
sweetened by the rich odours it had collected from a clump of henna* close 
by, breathed refreshingly upon me. I was sorrowfully examining a sketch, the 
work of my friend, when a soft, stealthy footstep aroused me. | turned round 
and beheld Azeeza standing between me andthe window; the moonlight, 
which fell in silvery showers upon her person, giving her almost a spectral ap- 
pearance: her veil was flung back, and her hair, usually cared for with that 
classic taste which is evinced by most Mahomedan women of a certain rank 
in the arrangement of their tresses, was unbraided, failing in rich, wild mas- 
ses, over her finely termed neck and shoulders. 

‘Friend of the dead one!’ said she, in a low, calm voice, that yet sounded 
as if it were full of tears, ‘I must see him once more ere he is wedded to the 
worm |’ - 

‘ Azeeza,’ I cried, ‘ yon cannot mean it! You could not bear it.’ 

‘Hush, hush, sahib! you were his friend—you are mine: Iam nota wo- 
man to quail at the sight of him, lifeless, whom I loved living ! Lead me to 
the dead, and leave me with it for one brief hour.’ 

I saw that there wasa fixedness of purpose in her that would admit of no 
denial, nor, indeed, did [deem it kind to oppose her wishes; so, making her 
wrap a veil around her, [ led her unobserved to the bungalow, and, unlockmg 
the door, leit her with the dead, promising to returnin an hour. The lights 
which burned in the death-chamber shone through the venetians as [ passed; 
and I would have looked within, buta feeling that told me it would be a spe- 
cies of prolanation, withheld me. As] sauntered round to that side of the 
building which was the most remote from the entrance, I came upon a liule 
door which led toa bath-room attached to the bungalow, and which we had en- 
tirely forgotten. This bath-room opened into the corpse chamber, and I now 
remembered that we had neglected to look into it, or fasten the door. Afraid 
of alarming the mourner by the noise it might occasion, I refrained from ex- 
amining the place until she had departed, and was moving away, when a 
sound of feet and the whispering of voices near me, on the other side of a thick 
and almost impassable hedge of aloes and cactus which divided Montford’s 
compound* trom a tope or grove of wild date trees, arrested my attention. I 
listened, and presently heard two voices, whilst I could understand that the 
owners of them were debating on the feasibility of overcoming the tence. 

‘By Nanuck Sha!’ said one, whose exclamation proved him to be a Seik, 
‘if you lead me into any accursed Feringhy (European) trouble I’ll slay you 
with my chukkur.’ 

Now I was aware that the chukkur was a sort of quoit sharpened to the 
keenness of a razor, and er in warfare by the Seiks. 

‘Idiot !’ answered the other, ‘ihey have abandoned their dead to the care 
of four walls and four lamps. If you now retract, the curse of Kali will 
blanch your flesh with leprosy till you become as white as the moorda (corpse) 
of the sahib. The holy unguent must be ready by the new moon, and within 
our reach is the only ingredient that is now wanting to make it fit for the pur- 
poses of the pagoda. My knife is keen and you have but to remain silent 
whilst I repeat the muntrum (incantation), and to hold the body firmly while 
1 cut the heart from its side.’ 

‘ And the entrance ?’ 

‘Is through a bath-room, which must be close to us. Wrap the leather well! 
about your legs and thighs, and mind not a few thorns,’ 

‘But,’ rejoined the first speaker, ‘the proverb’/says, ‘Juhan khar wuhan 
nar’” (Where there is a brake there may be a snake), 

‘Be-wukvof! (fool!), while you utter such loads of filth [ pant for the 
Feringhy’s flesh. Twice he has foiled me living ; he shall not toil me dead. 
Dawa! Dawa!’ 

And the last two muttered words betrayed the speaker. It was the Su- 
niassie! Butere they had managed to penetrate one fourth of a high and 
thick barrier, spiky with frightful thorns, 1 had planned and acted on my 
plans. [I rushed to the door of the bungalow, gave a warning knock, and 
entered. Azeeza was rising from her knees; I interrupted her as she was 
about to remonstrate against my quick return, and ina wy ed ved explain- 
ed the matter to her. With that mute masterdom over her feelings which 
orly the strong-minded woman can command, she acted according to my 
wishes without a word. I condacted her out, and in less space than it takes 
to tell it I had placed six sepoys behind the bungalow, ready at a moment to 
fall upon the intraders when my signal—a pistol fired off—shouid terrify 
them into flight from the death-chamber. 

. * + * . >. 

All was silent around the couch of the dead as I entered the large empty 
room, in which, with the exception of an old palanquin and a chair or two, 
there was notan article of furniture. Behind the palanquin, which stood 
near the door and opposite to the bath-room, I contrived to crouch down, and 
had barely done so, before, stealthily and softly, from the expected quarter, 
crept the squalid figures of the Suniassie and his accomplice. The eyes ot 

* Henna, the ‘ Lawsonia inermis,’ whose leaves contain tLe pink dye with 
woh the Indian women tinge their nails. 
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my forbidding intance glared like a tigercat’s, as, with fiendish de 
they resied upon the lonely corpse of my triend; and giving a quick, = 
glance round the + mare Toe muttered,— 

‘ Udassie-jee, not; but when | have recited the “ muntrum,” seize the 
houne’s body, and hold it firmly.’ Drawing a large knife, two-edged and 
bright of polish, from his vesi, knelt down, sprinkled some ashes taken 
trom his gourd, upon the floor, and commenced a sort ot low chant, im a dia- 
iect to which | was a stranger. 

Narrowly 1 wacched his movements, in readiness to discharge over his 
head the signa! pistol, when, as he motioned his comrade t advance towards 
the body, and arose himselt, knife in hand, to commence the horrible deed, 
my arm, raised in actto fire, was suspended by a spectacle that, for the mo- 
ment, made me doubt the evidence of my senses. Slowly—slowly—slowly, 
as one might do who arises unwillingly from a bed of res‘, the corpse began 
to raise itselt on the couch, and, while the Suniassie, awed into motionless- 
ness, stood before it, slowly, still slowly, but steadily, it attained a siuing 
posture, its eyes wide open, and staring with glazed eyeballs ! 

Al that moment, overcome by wonder, perhaps by terror, I lost eommand 
of myself, and discharged the pistol. Thee was a yell—a rush towards the 
bath-room—the clash of arms—the sounds of conflict and seizure, and in 
my earsa soft, sweet voice, a woman's, and! became insensible. ‘That soft, 
sweet voice, nv longer fall of tears, was in my ears when I awoke to con- 
sciousness; and when u said, in gentle, happy accents, ‘Ai! bhaeebund 
mera!’ (On! my brother friend) ‘jeeta hie! (be is alive,) the whole truth 
flashed upon me. The whole wuth? Yes. Calvert Montiord lived, he was 
restored trom a death. like syncope to the arms of Azeeza; and for the nature 
of the punishyuent that awaited the Suniassies, I refer the inquisitive reader 
to the orderly books of the first ot May, 1821, at Nagpore, in which he will 
find that they were provided tor in a manner effectually to prevent them from 
assisting al any future human sacrifice, or from procuring unlawfnl ingre- 
dients tor the composition of unguents dedicated to the goddess Kali, 








TALES OF THE CAMP. 


Tales of the Camp and Cabinet. 
vols. Newby. 


By Colonel John Montmorency Tucker. 2 


We have seldom fallen in with two more amusing volumes of the light, skir- 
mishing, irresponsible class of fiction to which this work belongs ‘It con- 
tains a variety of tales and sketches, strung together by a device, as old atleast 
as Boccaccio, but which the world has consented to accept in good humour, 
so Jong as the materials it brings together happen to be lively and entertain- 
ing, as (hey are in the present case. 

A small party of foreigners congregated in the Hotel des Etrangers at Nice, 
agree to form themselves into a clu in the winter evenings, tor the purpose 
of relating tales and adventures to while away time. ‘I'he tesult is before us 
in three volumes; and as the party is supposed to have been composed of 
persons from different countries, we have a dazzling variety of character and 
coustume in the various naratives, 

Criticism in detail is outof the questicn. Our readers will be better pleased 
with aspecimen. We select the following, partly because it is short, and 
paruly because it is writ:enin a fine, flowing, sunny spirit. Itis a picture iu 
prose. 

THESEGUIDILLA. 

[ was once invited to a marriage festival in a village of Castile; where] 
beheld the Seguidilia danced in all its exciting perfection. ‘There happened 
to be a group of gipsies near the spot atthe time ; and even they were invited 
to partake of the hospitality and the dance, The crisped hair, the dark com- 
plexion, the fantastic and chequered costumes of the children of the African 
country of Zingitina, contributed to endue the scene with an air of originality 
which captivated my attention. ‘They were invited, first, to commence their 
own dance together: and when in the midst of it, suddenly was heard that 
sound so cherished by Castillian ears,—the light and cadenced clatter of the 
bewitching castanet, vainly did the gipsies then strike their basque dium 
| with redouble violence, ana bound still more furious.y on the velvet sward :— 
they were constrained to cease,—tor the measure of the Seguidilla overcame 
the guests, and the national dance carried off the laurel. All gave way to the 
lovely bride, and no less lovely dancer, who now appeared. tiow proudly she 
advanved with her scarlet resilla, ana her hasquina of black velvet, all gar- 
nished with Coidova lace, a present she received fiom the hands ofthe bride 
groom. 

* How beautiful is Margueritta,’ exclaimed many voices. 

‘ Happy Carlos !’ murmured others. 

‘ The young bride saluted the assembled guests with a smile that permitted 
her to show the double row of pearls which adorned her vermillion mouth ; 
and she traversed the circuit with a noble and agile step, balancing herse!! 
with a species of pride and pleasure on ber beautiful hips, Coquette that she 
was! She well knew whatshe did, in thus moving to the sound of the guitar 
and the castaneis, ere beginning the dance. She first wished to gain every 
vote of the assembly. 

Whata thrill was felt ather approach! What enthusiasin before the en- 
chantress! One must have been of marble, like the Saints inthe village 
church, to contemplate without emotion that figure, supple as a reed of the 
Doury, and that ankle s0 slight, seen beneath the short scarlet dress, and the 
little high-instepped foct, imprisoned in a black slipper broidered with silver. 

Happy Carlos! but where was he? he was in the house changing his cord- 
sandals for the light shoes with scarlet rosettes; but soon he appeared. His 
little casaco and dark-brown trows displayed to {ull advantage his elegant 
form. What power of ankle! Placing himself beside his jovely Margu-tit- 
ta, he immediately struck the castanet. At that seducing sound, the young 
bride sprang like an Ibex of the Sierra d’Oca, the guitar and the hautboy pre. 
luding to the air of the fandango. The cherished dance began. 

What dignity in the commencement! it was ihe Spanish character beheld 
in faces and measures At first, noble and grave; then, by degrees, from the 
powerful seduction of the passion of the senses and harmonious strains, borne 
to delirium. Carlos, with & magnificent air, advanced gravely, hoiding by 
the hand his lovely bride, and by a thousand varied sieps, executed together, 
excited admiration by the suppleness of their limbs and the gracefulness of their 
every movement, Soon the charm augmented—the dancers drew closer to 
each other, theic steps growing animated with the music that increased in 
quickness. In a gentle embrace, the bridegroom lifted from the ground the 
lovely bride, who, bending gracefully, made her turn rapidly on his nervous 
hand, while speciators withheld their breath from emotion. But the young 
bride, by that feigned reserve, when coquetry comes to the aid of yielding 
modesty, suddenly and rapidly escaped from the arms of her lover, who rapid- 
ly followed her. He soon reached her, when the cunning bride, bending one 
knee on the sward, seemed to implore, or rather defy, the handsome Carlos, 
who flattered around her, striking his castanets. How she followed him with 
her eyes! yet, in her look, halt fascinated, was read her defeat. Happy Car- 
los! Marguet.tia could no longer escape thee! Heaven! what a universal 
thrill! On my soul, ye would have believed the assembly personified in the 


seemed longing to mingle in the voluptuous dance. At length the enthusiasm 
was extreme, (he seduction completed, when the indetatigable Carlos, triamph- 
ing over his beautiful and seemingly capricious partner, pressed her languish- 
ing bosom, and gathered on her lips the long-desired kiss. 

A thousand bravos, from the applauding guests, and a clapping of hands, 
echoed afar, in token of their unbounded satisfaction, while bouquets of flow- 
| ers were thrown towards the happy Carlos and Lis bride. 

So deep is the impression left of this pictaresque and beautiful scene in 
my mind, that | never afterwards bebeld a Spanish dance, or even heard 
the music of one, but I recalled to my recollection the beaatiful Margueritta, 
| the handsome Carlos, and the Seguidilla, in the village of Castile. 
| From some personal anecdotes of Napoleon, which are stamped with vera- 

city, take the following. The energy of Napoleon is reflected in the style, 
which is as impetuous as the velocity of the movement it describes. 


NAPOLEON LEAVING PARIS FOR A CAMPAIGN, 


In the imperial palace, it was never known belorehand, the week, or even 
the day, when Napoleon would quit his residence to take the command ot his 
troops. It was invariably expected, that all the officers, both civil and mili- 
tary, should be ready to follow him at a moment's notice ; tor he never inform- 
ed those whom he wished to take with him, until a few hours before his de 
parture: and, as they knew not the place he would go lo, each one waited 
patiently until the Grand Marshal should communicate the orders of the Em- 
peror. Those orders once given, the preparations for the journey were soon 
made : we were then ready to follow Napoleon to the end of the world, if he 
had ordered us. 











the middle of the night, accompanied in his carriage by his grand Marshal 
and grand Equerry, and passed over, with the rapidity of light, a space of one 
hundred and fifty French leagues in less than thirty-six honrs. Tne order of 
ihe journey was as follows :— 


right, the equerry on service: the other aide-de camp, the eqaerries, the or- 
derly officers, the Mameluke Rustan, and the domestics of the suite, accom 
panied the carriage ; while al] these were followed by an escort of the Chas- 
seurs of the guard, and the guides, commanded by an olficer 

cipitate emseives like a hurricane, in tall trot, night as well as by day 


tweive icagacs, sometimes wilhoul even halting 


sor eign i, an ven 








figure of Carlos! At the sight cf that group in such graceful action, to the | 
favourite sounds of the enchanting fandangc, every one telt agitated and | 
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a epee Ee 
We, who were obl to follow this whirlwind, during the night above 
were, as you By Reg very wellat our ease. In ples were ths 
road might be narrow, we would sometimes run one upon another, and 
an ardour and zea! that had the appearance of something savage in it 
tohim who was not a good horseman, or perfectly sure of his horse ; for, in 
tumbling he would be sure of being trod under foot by the horses in bis rear 
before their riders would be able to arrest their On went the torren 
—on we precipitated ourselves in beat or in rain, on the ice, across the snow 
the dust or the mist, to be always within the reach of the voice of our master, 
or to obtain one sing'e look from him. Those who least suffered the fatigue 
were the orderly officer, the page, the groom, and twelve chasseurs of the 
guard, who all preceded the carriage ai about six paces; these not ha ' 
the fear of a reprimand, in consequence of the postillions regulating ¢ 
movements by the pace of their horses. Napoleon, notwithstanding, almos 
constantyy thought, that the posullions never drove quite fast enough. 
‘They go like ducked hens | he would exclaim, while striking bis fist agains, 
the side of the carriage, ‘we shall never arnve !', 
Then lowering one of the front sash windows, he would thrust out bis head, 
and address himself yu the postillions 
‘Get on ! get on! are you asleep | you make no progress : get on, 
then !’ 
Whenever Napoleon stopped on the read, the whole of the evit did the same, 
and dismounted, excepting the chasseurs of the escort, who remained in their 
saddles, If the Emperor got out of the carriage, four of the guides would dis- 
mount, fix bayonets, present arms, acd remain around him im single files ; but 
not an officer moved from his place, unless Napoleon gave the word by saying, 
*Dismount, gentemen ' 

If any of those who were to have joined him, remained in the rear, they some- 
times did pot arrive at head quarters unt)! a dey after a victory, or perhaps the 
campaign had ended. 





_ 


Sutmary, 


Saturday last concluded the sale of the library of his late Roya! spare 
the Duke of Sussex. This rare and almost singular collection was divided 
into three parts—theological, manuscript, and miscellaneous. The amount 
realized by the first was 8,417/. 15s. 6d.; of the second, 3,1531. 1s.; aud of the 
third, 2,093/, 12s, 6d. Total, 13.6641. 0s, - 

We understand that Captain the Hon. Robert Boyle, of the Coldstream 
Guards, secood surviving soo of the Earl of Cork and Orrery, is about to be 
united to the youngest daughter of Abraham Roberts, Esq., the banker of 
Lombard-street. 

The Earl of Stradbroke has been appointed Vice Admiral of the coast of 
Suflolk, previously held by the late Marquess of Hertford. The noble Farl 
is visiting his estates in Ireland, 

Monument To tHe Late Rev. Rownanp Hitt.—Ata numerous meeting 
held on Tuesday at the Chapel in the Surrey Road, so long the scene of the 
(sometimes eccentric) eloquence and ever humane efforts of this respected di- 
vine, it was resolved, in bunour of his memory, to erect near the spot a large 
school house, wherein to give the children a sound, liberal, and Christian 
education, and also two large infant schools, one of which to be inthe Borough 
road. Above 600i, was subscribed on the occasion, 

Tur Menicat Proreseion seems to be getting into a grand ferment about 
the proposed bill for regulating it. ‘That 30,000 practitioners cannot agree in 
one opinion is not so strange; but that so many opinions should be so fiercely 
maintained is a curious phenomenon, It is a tact, however, that medical 
disputes are genevally carried on with greater vehemence than any other ; and 
even polemical must, in our day, yield to them the palm of strong language. 
And yet the profession itself is perbaps the kindliest, the most humane, and 
the most liberal in existence. 

Isrnian Dwarr.—The Venetian journals describe a dwart born in Istria, 
and now 21 years of age. He is 2 feet 8 inches bigh, and weighs less than 24 
lbs, He is well proportioned, and agreeable in form and tace, with a fine 
head and excellent intellect, being master of several languages besides his 
own. We shall probably have a visit from him. 

Musicat. Prices.—Mr. Beale of Regent Sweet has, we are told, given 
6500 francs tor a single sonata of M, Thalberg*’s,—a sum no other composer 
ever received for writing such a comporition, Poor Mozart! 

Sr. Bernann’s Anney, Leicesteesuime.—This fine building, erected as an 
abbey for the Cistercian order of monks, a novelty of the nineteenth centary 
for England, was consecrated by Dr. Wiseman, bishop of Melipotamus, on 
Tuesday last. [t is in the early English style, and has a very imposing eflect, 
though the chapel is not yet finished. 

Tue Avovst Mergors were this year observed in a profuse manner at 
Bruges on the nights of Friday and Saturday, The accounts state that they 
began on the 9th, when seventeen were seen between 9 and 11 o'clock; but 
on the 10th they were far more numerous and brilliant, the average being 
about 96 per bour, Dr, Foster says 75 had a demonstrable point of conver- 
gence towards near Antares in Scorpio; and chere were a great many fine 
white lines aloft also tending to the W. 8. W. horizon. 


Some of our architects may, perhaps, be glad to have their attention called 
© an advertisement which appears in the English journals, proposing a pub- 
lic competition for the plan of a House of Assembly for the Kiangarian 
Diet, and offering tor the best a prize of 800 Imperial ducaws, The English 
artist is referred fur prospectus and all further particulats to Mr, Rodwell, 
in New Bond Street. 

When we alluded last week to the reported resignation of the Pacha of 
Egypt, we also mentioned that a son and grandson of his Highness, and oiner 
young men ol distinguished families, were proceeding to Paris tor the purpose 
of completing their education, We have since received a letter from a cor- 
respondent, who is on his return from Egypt, dated, ‘Quarantine Harbour, 
Malia, August 2, on board the steamer Errashut, belonging to his Highness 
Mohammed Al’,’ from which the following are extracts :—' We arrived yes 
terday, and, to-day, shall continue our voyage to Marseilles, The Errashut 
is a vessel of war,and laden with the elite of young Egypt to complete their 
course of civilization in Paris, We have on board Haseyn Bey, son of the 
Viceroy, Akmed Bey, son of Ibrahim Pasha, and the suns of several other 
bashas, with about nineteen Egyptians selected from the military schools. 
They are accompanied by Stephan Lifendi, an Armenian, a most accom- 
plished man, of elegant manners, who has heretofore been in Europe, and 
who is to direct the mission, composed of thirty-six individuals. Several of 
the young men speak Arabic, Turkish, and some French and Persian also, 


The colossal statue of Goethe, destined for one of the squares of his native 
place, Frankfort-on-the-Maine, has been cast at the royal foundry of Munich, 
alter the model of Schwanthaler, and is now exhibiting to visitors. The poet 
is clothed in the costume of his day, wearing a maatle. The eyes are cast 
heavenward, his right arm resis on the trunk of an oak tree, and in his left 
hand he holds a laurel crown, The subjects of the bas-reliefs which adorn 
the pedestal, are supplied by the poet's uwn works. In front are three figures, 
persovating respectively the natara! sciences, dramatic and lyric poetry. On 
the oppusite side are seen, to the right, Gav's of Berlichingen, Egmont, Tasso, 
anda fawn; on the lefi, the Bride of Corinth, Prometheus, and the Bride of 
Aulmes., One ot the lateral surfaces represents Iphigenia, Orestes, Thoas, 
Faust, and Mephistopheles; the other, Mignon, Wilheim-Meister, the Harp- 
ist, Hermano, and Doretha. 

It is with great sympathy andSapprehension that we learn that Dr. Wolff is 








At the time to which I am referring he chose to depart from St. Cloud in | 


yet forcibly detained in Bokhara, the homicidal Khan maving declared that 
the Doctor shall not be set at liberty tll after his returu from Khokan, against 
whick country the barbarian despot has undertaken an expedition. his earn- 
estly to be } that the benevolent missionary may not share the fate of 
Conolly and Stoddart. 

The death of the Rev. Henry Francis Cary mus be regretted by every 
lover of earnest and severe scholarship ; a kind of luerary man now anfort- 
nately too rare. Mr. Cary well deserved the place in Poets’ Corner in West- 
minster Abbey, which on Wednesday last was granted his remains. 
His translation of Dante is one of the master-pieces in our Janguage, and 
will ensare his name an abiding place in our iiterature,in connexion with 
that of the Florentine poet. Nor is his version of Pindar less deserving of 
notice, though most unjustly neglected. 

A dinner was given, last week, by the professors and admirers of the art 
of Miniature Painting, for the purpose of presenting a testimonial t Mr. A. 
Robertson, on the occasion ot his retirement from the practice of his profess- 
ion, which was attended by many of the Academicians, and a large body of 
his professiona) friends and brethreo. The memorial consisted of a massive 
Silver Salver, containing the following inscription:— Presented to Andrew 
Robertson, Esq., Miniature Painter to His Royal Highness the Duke of 


Sussex, by the undersigned members of that branch of the protession of which 


| 
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On the Jeft side of the carriage an aide de-camp on service rode: on the | J. Roberison, M.I.A. St. P.; 8. Lover, R.ELA 


On they pre- | 


he has, so long, heen a distinguished ornament, asa tripate of ee for his 
talents as an artist, and esteem for his character as a man :—Sir W.C. Ross, 
R. A.; Sir G. Hayter, M.AS.L.; Sir W. J. Newton; A. E. Chalon, R.A. ; 
. R. Thorburn ; T. Carrick; 

Craikshank ; C. Couzens: W Watson; Ww. Booth.’ 

Expenses ov the Late Remectton in Cansva.—The Parliamentary pa- 
pers have broken out alresh; yesterday morning a whole heap of those doca- 
men's was issued. Amongst others may be mentioned a retorn of the charge 
incurred on accotnt of the Canadas in respect of the army, navy, ordinance, 
and commigsar at, in each of the years from 1535 to 1843 inclusive, and the 
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amoants granted by Parliament year 183710 the year 1843 inclusive 
in consequence 


by our readers, broke out in the first-mentioned year (1837). 


We proceed to analyze this interesting paper. 


to 834,998/.; and in 1543, to 806,007/. 


one 0) ; the o.dnance, one of 1,120,904/; and the cormmussariat, one 
of about 3,073,392/., taking tue gross payments instead of the net. 

It will be found that the grand total expense incurred on account of the Ca- 
nadian colonies [for the army, oflvy, and ordnance, &c.,) trom the year 1836 
to the year 1543, inclasive, amounted to about 6,398,000. [in round numbers), 
calculating the gross and not the net payments : this differenee, however, ap. 
plies only to the commissariat branch of the account, ‘Turn we now to the 
special Parliamentary grants, occasioned by the bloody rebellion which broke 
out in the autumn of the year 1827, and which occasioned so much alarm 
and anxiety just previously to the festivities of Christinas. We fina that the 
following sums were voted for the purpose by the House of Commons : —viz., 
in 1838, 500,0002. ; in 1839, 1,C00,0000. ; in 1540, 354.7460. ; in 141, 108,0000.: 
in 1842, 108,000/.; and in 1513, only 25,3001; making altugether a grand 
total of 2,096,046/, in six years, or, on an average, the sum of 349,341. per 
annum Independently of the expenses ineurred on account of the navy in 
Canada, it appears that in 1842-43, the large sum of 33,581/. 3s. was paid tor 
builling the Sydenham steam vessel ih that province, but as the expense was 
not incurred on account of the Canadas, it has been excluded from ihe return 
now lying on our table. No sams were specially asked tor from Parliament 
by the Naval Department from 1837 to 1842 inclusive, in consequence of the 


insurrection in Canada. ‘The increased expenditure of the navy for 1839 40 
se. 23,3501, to 49,101/.] was defrayed by the Lords Commissioners of Her L eruees will be delivered, according to the subjoined Table, commencin on 


ajesty’s Treasury, out of the special vule for Canada ot that year, 
perceive nothing more in the return deserving of notice, 


Vavieties. 


' Smoorine sy Accipent.— Plaise your lordship's honour and glory,’ re- 
lied Tim, ‘1 shot the hare by accident.’ ‘ By accident,’ remarked Captain 
By Halloran, ‘ By accitent,’ continved the postiliioa. ‘I was firing at a 
bush, and the beast ran across my aim, all of his own acevrd.’ ‘'I'he game- 
keeper tells a different story,’ replied hi- lordship. ‘Och! don’t put faith in 
what that man says,’ said ‘Tim Kyan, ‘when he never cares about speaking 
the trath any how. He tould me t’other day, yer lordship was nov so fit to 
fill the chair of justice as a jackass!’ ‘ Ay, ay,’ exclaimed Viscount Kils- 
kiddery, ‘ indeed, and wuat aid you say?’ * Praise yer lordship, I said yer 
ordship was,’ 


Tae Rervnn.—To return afier jong yearsot painiul absence to some place 
which has been the scene of our former joys, and whence the force o! ci:cam- 
siance, and not choice, has driven us, 1s oppressive to the heart. ‘There isa 
mixed sense of regret and rejoicing, which struggle tor predominance; we 
rejoice that our term of exile has expired, but we regret the years which that 
exile has deducted from the brief amuunt of human life, never tu be recalled, 
and therefure as so much lost to us, We think of the wrong or the caprice 
of which we have been the victims, and thoughts will siray across the most 
confiding heart, if triends shail meet as fondly as they patted: or if time, while 
impres»ing deeper marks upon the oudward lorm, may have obliterated some 
impressions wittin, Who has returned, afier years ol absence, however as- 
sured ol the unflinching fidelity of love he lett behind, without saying to him- 
selt,in the pardonable yearning of affection, ‘ Shall [ weet smiles as bright as 
those that used to weicome me? Shall I be pressed as fondly within the arms, 
whose encompassment were to me Lhe pale of all earthly enjoyment? 


Frawrut Ovos.—Corvisar, a French physician of some celebrity during the 
latter portion of the last century, was once lamenting, in company, the prema- 
ture death of Dr, Backer, ‘ i: was notatall events irom want ot medical aid 
that he died,’ said he; ‘ for, in the last days of his illness, we, Halle, Por ial, 
and myself, did not quit him for an instant.’—* Alas |’ interrapted the Abbe 
Sleyes, ‘ What could he do azuinst three of you ?’— Mirror. 


We 





the insurrection in Canada, which, it may be recoliec:ed 
This return was 
mo . Leader, the member for the city of Westminster, so tar back 
as tast Febeuary, and was ordered to be prinved some months aflerwards. 
First, then, it appears that - 
RTOs» | cha incurred on account of the Canadas, in respect of the 
army, a cndnonee, and commmissariat, &., amounted, in 1836, to 165,- 
8341; in 1837, to 180,045. in 15%6, ty 510,248; in 1839, to 1,629 0704; (a 
very sensible increase !); in 1540, to 1,313, 854/,; in 1841, to 898.9987; 1n L842, 
‘The army alone entailed a charge, in 
the eight years abovementioned (from 1836 to 1643), of 2,712,874; the navy, 
Pe) seal 







, 
SOCIETY LIBRARY —corner Broadway & Leonard -streets. rs 
R. DEMPSTER has the h to his intention of giving three Vocal 
Eotertanments on the evenings of tuesday, Thursday, and Saturday, ist. 3d, and 
5th of October—when he will smg some of his most popular compositions, accompa- 
nied on the Piano-forte, including the Lament of the Irish Emigrant The Blind Boy-The 
Lonvly Auld Wife—Jeaonie Morrison—The Loved One was not there—A Hume in the 
Hea:t— Let us love one another—iird of the Wilderness—The Iudian’s Compiaint, Oh ! 
Why does the White Mau foliow my path !—Whea the wight wind bewaileth—I’m with 
ou once again—The Death of Warren —Scottish Ballads. John Anderson my Jo—My 
Nannie o— ak’ yer Auld Cloak about ye—My 4oy Tammy-—Saw ye my we thing !--A 
Man's 4 Man for a’ that—Highiand Mary, &c. 
Particulars of which may be seen in prog:ammes, to be had at the Music Stores, and 
at the Society Library. 
Tickets 50 cents—to be had at the door. abltsp28 





To commence at a quarter to 8. 
UNIVERSITY OF KING’S COLLEGE,—TORONTO. 
MATRICULATION. 
MICHAELMAS TERM, 1844, 
ver ~ Vice President will examine Candidates for admission, at 2 o'clock on Mon 
days and Weduesdays during the month of \'c’ober, 
H. BOYS, M.D., Registrar King’s College. 
FACULTY OF THE LAW. 
MICHAELMAS TERM, 1844. 
A Course of Lectures will be delivered Wy W. H. Blake, B.A , Professor of Law, on 
Wednesdays and fridays, atso’clock,AM. H. BOYS, Registrar King's College. 
FACULTY OF DIVINITY. 
MICHAELMAS TERM, 1844. 
The Professor of Divinity will give Lectures to Occasional Students, in St. Luke’s 
Gospe!,in the Book of Common Prayers, and in select Fathers of tne Church, oun Wed- 
nesdays and Saturdays, ot half an hour after noon. 
if. BOYS, M. D., Registrar King’s Co‘lege. 
abaug 2a 








Toronto, August 9th, 1844 


UNIVERSITY OF KING'S COLLEGE,—TORONTO. 
FACULTY OF ARTs. 
MICHAELMAS TERM, 1844. 





Onetober Tenth, 1844: 





I. FRESHMEN. 


M. . w. Th. F. Ss. 
10 Classics, Classics, Classics. Classics. Logic. 
tl Math’s. Math’s. Biblic. Lit. Math’s. Math’s. Biblic. Lit. 
12 Chemistry. Chemistry, Chemistry. Chemistry. Chemistry. 
ll. JUNIOR SUPHISTERS. 
10 Evidences. Math's. Biblic. Lit. Math’s. Nat. Phi. 
ll Classics. Metaphysics Classics. Ethics. Classics. 
12 Nat. Phil. Classics. Nat Phil. Classics. Rhetoric. 
Ill SENIOR SOPHISTERS. 
4 Belles Let. * 
10 Nat Phil. Ethics, Math’s. Ethics. Evidences: 
ii Biblic Lit. Classics, Nat Phil. Classics. 
i2 Classics. Maths. Classics. Maths. 
2 Exper Phil. Exper Phil. 
FACULTY OF MEDICINE. 
WINTER SESSION, ISH. 
Lectures will be delivered accoruing to the subjomed Table: 
M 7 w Th F Ss 
H Sullivan, M.R.C.3.L.—Practical Anatomy, 10 10 10 10 10 
W. C. Gwynne, M.B—Anatomy aad Physiology, 11 1 il li M1 
H. i. Crott, Esq.—Chemistry, 12 «12 12 12 12 
Hospital Practice, 1 1 i 1 1 1 
J. King, M.D.—Medi vine, e©6|68 2 2 2 
W. Beaumont, M.R.C.S8.L.—Surgery, 3 3 3 3 3 


G. Herrick, M.D.—Midwifery, &e , 4 4 
W. B. Nicol, Esq.—Mat. Medica and Pharmacy, 4 4 2 
Ii. BOYS, M.D., Registrar King’s College. 
Toronto, August 17th, 1844. ; Staugl7ab 
TO SCHOOLS AND PRIVATE FAMILIES. 
JNO. W. 8S. HOWS, 
PROFESSOR OF ELOCUTION, 








How ro Ger a Featnen Beo.— In carrying off even the small thing of a 
feather bed, Jack Tate, the bowld burglar, showed the skill of a high practi- 
tioner, for he descendvered the stairs backwards.’ ‘ Backwards !’ said Larry 
Hogan, ‘ what’sthat for?’ You'll see by and bye,’ said Groggins ; ‘ he de- 
scendhered back wards, when suddenly he heard adoor opening, and a faymale 
voice exclaiming, ‘ Where are you going with that bed 7 * I’m going up 
stairs With it, ma’am,’ said Jack, whose backward position favoured his lie : 
and he began to walk up again. ‘Come down,’ said the lady ‘ we want no 
beds here, man,’ ‘ Mr. Sullivan, m.’am, sent me home with it himsellt,’ said 
Jack, still mvunting the stairs. ‘ Come down, | tell you,’ said the lady, in a 
grea rage, ‘ there’s no Mr. Sullivan lives here.’ ‘ beg your pardon, ma’am,’ 
said Jack, turning round, and marching off with the bed, tair and aisy. Weil, 
there was a regular shilloo in the house when the thing was tound out, and 
cart ropes wouldn't howld the lady fur the rage she was in at being diddled. 
—Lover’s Handy Andy. 

INFERIORS.—As there are none so weak that we may venture to injure them 
with impunity, so there are noneso low thatthey may not at some time be able 
to repay an obligation. Therefore what benevolence would dictate, prudence 
should confirm. For he that is cautious of insulting the weakest, and not above 
obliging the lowest, will have attained such habits of forbearance and of com- 
— as will secure him the good-will of all that are beneath him, and teach 

im to avoid the enmity of all that are above him. For he that would vot 
braise even a worm, will be still more cautious how he treads upon 4 serpent. 
— Colton, 

Emrtoyres.—They that are in power should be extre nely cautious to com- 
mit the execution of their plans not only to those who are aéle, but to those who 
are willing. As servants and instruments, it is the duty of the latter to do their 

 ; but the employers are never so sure of them as when their duty is also 
their pleasure. To commit the execution of a purpose to one who disapproves 
ofthe plan of it, is to employ but one-third of the mao ; his heart and his head 
are against you—you have commanded only his hands. — Colton, 

From Punch, 
A VOICE FROM THE GROUSE. 

The news from the hills and moors continues to be quite as interesting as 
the intelligence {rom Tangiers. Indeed, we question whether there is not 
truer glory to be found in the adroit bringing down of grouse and black-cock 
—as at the present moment effected by English law-makers—than to be ob- 
tained by knocking men’s houses about their ears for the laurels of a Join- 
vite and the dignity of France. Certainty, if Punch might choose, he would 
all to nothing rather walk the heather with a dog and gun, than drop bomb- 
shells through the roofs and garret windows of the unbelieving. Man-shoot- 
ing is, afler all, a litle more wicked than ihe killing of grouse, and—in the 
instance of Tangiers—mucn less glorious. It appears, however, that there 
are dangers to be encountered even in grouse-shooting, of which men dream 
not: that sportsmen (especially parliamentary sportsmen) are liable to sirange 
questionings by their victims. We have this intelligence on the report of a 


ting one or two hours daily to some respectable Seminary. 


at Cobourg, Port Hope, and other intermediate ports (weather permitting), every Mon 
dav, Wednesday. and Friday, at 8 a M. 


Tuesday, Thursday, and Saturday at half past 2 P.M 








EMOVED trom Second street to 80 Spring-street. Patroni8ed by the most eminent 
Surgeons throughout Europe, and by the most distinguished of their protessiona 
brethren in the United States, and allowed by all to be the nearest approach to nature 
lutherto produced. Introduced into this coul try and made solely by : “ 

WILLIAM SELPHO, No. 80 Spring-street, near Broadway, New York. 
IL? Terms moderate, and indisputable references given. 


wines and liquors. 








NEW YORK AND LIVERPOOL PACKETS.—NEW PL 
The Proprietors of the several Lines of Packets +: tween ey a ELAN 


} Liverpoo} 
haye for their sailing from each port on tne Ist, 7th, 13th, 25th 
every + the ships to succeed each other in the followin a ot 
Saips Captains. Daysof oe from New ays of Sailing from 
ork. Liverpool. 
Patrick Henry, J.A. Delano, July 6, Nov. 6, Mar. 6 Aug. 91, ; April 
Virgmian. Allen, i ey ae yee 26; = Fe % 2 
M r.B. Lowber, “16, “ 16, ‘ 16 Sept. 1, Jan, 7 May | 
Hotting Bursley, “si, * SI, 4 al) “6, Ms 6 « 
Ros*ius J Collins, “2%, 6, OB Pts FT 
Europe, F urber, Aug. 1, Dec. 1, April 1) * 16, * 46? « 16 
Independence, Nye, oes oy . “2h, gy! 2 
by nor na Bunker, “ at om By + 26, * a0, “ 96 
ew York, Cropper, * tn Oo - aw) 3 t. i, Feb. 
Liverpool, Eldridge, “a oe a gla gt tune RD 
Siddons, Cobb, “36, * 96, 4 “ue at oe gs 
Columbus, Cole, Sept. 1,Jan. 1, May 1) ** 16, « 16, 16 
Ashburton, H. Huttleson, “* 6, ‘* 6, «© 6 « 21,“ 21, « 9% 
8. Whitney, Thopmpson, “ah, ** Bh, (8 TRS gg. as 26, “« 9 
Yorkshire, Bailey, “ 16, ‘** 36, ‘** I16.Nov. 1, March 1, July 3 
Q. of the West, Woodhouse, “st, * 9, SON Ga ew B 
Sheridan, Depeyster, “ 26, * 96, “oy, I ow ll 
Cambridge, Barstow, Oct. 1, Feb. 1, June 1) * 16, ** 46, « 4 
G. Washington, F. P Alien, od 6, “ , ee — 21, ed 21, “« 21 
United States, Britton, " i, v i, “« H]  96, 96) egy 
ngland, Bartleu, . » ** 16, 16 Dec. 1, April 1, q 
Rochester, Britton, oo, * 8, © gh « - song : 
Garrick, Trask, “ mi © ok. ee i i ll, “16 
Oxford, A. J. Rathbone, Nov.1,March 1, July i, “ 16, « 16." « 4 


These ships are all of the largest class, and are commanded by ‘men of character 
and experience. Their cabin accommvdations are all that ean be desired in point of 
splendour, comfort and convenience, and are furnished with eve description of 
Stores of the best kind. Punctuality im the days of sailing will be Sirictly adhered to, 

Price of passage to Liverpool, ............ 100, 
“ “ from “ to New York, . £25. 
Agents for ships Oxford, Montezuma, Evrope, Columbus, Yorkshire Englan , Cam- 
bridge, and New York, GOODHUE & Co., or C.H. MARSHALL, N_y. 
BARING, BROTHERS & Co., Liverpool. 
Agentsforships 8. Whitney, Virginian. United States.anc S$. muel Hicks, 
ROBERT KERMif, N.Y. 
asad, tandtines Hiei : Jnn& 5, SANDS & Co... Liverpool. 
gents for ships Patrick Henry,Indepeudence, George Washington and Ashbu 
GRINNELL, MINTURN & Co, N.Y. oUrten, 
: CHAPMAN, BOWMAN & Co., Liverpool. 
Agentsfor ships Roscius, Siddons, Sheridan, and Garrick, 
. K. COLLINS & Uo., New York. 
: BROWN. SHIPLEY «& Co. Liverpool. 
Agents for ships Queen of the West, Liverpoo!, Hot inguer, and Rochester, 
WOODHULL & MINTURNS, New York. 
FIELDEN. BROTHERS & Co.. Liverpool, 


THE NE W LINt NEW YORK AND LIVERPOOL PACKETS. 
Tc Sail from New York on the 2th, and from Liverpool on the 6th of every Month 
| Captains. jtons|Days of sailing fm. N. Y. Days from Liverpoo). 


Ships. 
New Ship Queen of | Woodhouse 1200 May 21, Sept. 21, Jan. 21 July 6, Nov. 6, March6 








the West 


Ship Rochester Britton 850)Jun. 21, Oct. 21, Feb. 2ijAug. 6, Dec. 6, April 6 
N. 38. Hottinguer Bursley 105) July 21, Nov. 21, Mch 2) Sep. 6, Jan. 6, ay 6 
N. S. Liverpool Eldridge '15({Aug. 21, Dec. 21, Apr. 2)}Oct. 6, Feb. 6, June 6 


These are new, elegant, subtantial, fast-sailing, First Class Ships, all built in the 
city of New York ; are commanded by men of experience and ability, and will be 
despatched — on the 16th of each month from New York, and the 5th of each 
month from Liverpoo 
Their Cabins are elegant and very commodious, and are furnished with whatever 
can Conduce to the ease and comfort of the Passengers. 

Neither the captains or owners of these Ships will be responsible for any letters 
parcels, or packages sent by then, unless regular Bills of Lading are signed therefor 


For freight or passage apply to 
’ WOODHULL & MINTURN’S, 
87 South-street, N. Y.,—or t 
FIELDEN, BROTHERS, & Co., 
Liverpool. 
NEW YUKK AND LONDON PACKETS. 
TO SAIL ON THE Ist, 10TH AND 20TH oF EVERY MONTH. 
This line of packets will hereafter be composed of the following ships, which will 
succeed each other in the orderin which they are named, sailing partes ge New 


Apr .29—'vr 








York and Portsmouth on the} t, 10th, and 20th, 7 7 
has removed, to 308 Bowery, between Bleecker and Houston-streets. — Tune 8 Q7th of every month Gaveghoalineteen ase London onthe 7t 17th, and 
— Dr. ELLIOTT “ Ships. Masters. Days of Sailing from New Days of Sailinz from 
OCULIST St. James F.R.M Jan. 1, May t> Sept. 3\Feb. 17, 40nee™ 
. » . eyers, |Jan. a ept. 1 Feb. 17, J 17, 1 
and Northumberland,R. Griswold, “ 10, « 10, rf 10} « 97, = 27. ber} Ns 
OPHTHALMIC SURGEON. Gladiator, T. Britton, ey. * BB, “ 20)/March7, July 7, Nov. ¥ 
26] Broadway, entrance in Mediator, J.M. Chadwick|Feb. 1, June 1, Oct. J) % 47, 6 947, 6 ay 
Warren Street. Switzerland, E. Knight, *  * i, 10) “ 97, & 97, 6c op 
Confines hus Practiceto Quebec, F.H Hebard, op, * ** 20 April 7, Aug. 7, Dec. 7 
DISEASES OF THE EYE Victoria, (new) E.E. Morgan ,|March1, July 1, Nov. 1) ** 17) «& 17, “ W 
ar Meg wr . D. Chadwick, opm * By 6 10) * 97, « 7, “« OF 
ff ry i 7 endrick 4udsonG. Moore, “ , * ‘* 20 May 7, Sept. 7, Jan.97 
Ophthalmic Surgery in General ee Albert, W.S Sebor, April 1, Aug. 1, Dec. ‘| - 17° rd A - 
aeameenaeaae pees ~ oa oronto, E. G. Tinke 40 re rn ae 8 7 
SELPHO’S FIRST PREMIUM ANGELSEY LEG. Westminster, H R: Hovey, “6 20° “ 20, « g0iJune 7, CER on 


7. Feb 
These ships are all of the first class, and are -ommancead py able and experienced 


navigators. Great care will be taken that tLe Beds, Wines Stores, &c., are of the 
best deseription. 


The price of cabin passage is now fixed at $100, outward for each adult, without 





“! have seen the artificial leg of Mr. Selpho. Its construction appears excellent, and 
ell calculated to answer al! the obiects desired. Butthebdest ofall isthe proofof those 
ho wear them ; this is positive and undeniable. Some of my friends whom I hav emu 
ated inform me that they are superior to all others. V ALENTINE MOTT, 

tinJist Professor of Surgery. 


WANTED, 
FRENCH Governess, a lady fully competent. with unexceptionable references 
Address ‘ E.M.’ at this office. 4tang24 
GOVERNESS, 
LADY who is perfectly competent to teach the usual branches of an English 
Education. and the Fiench language, and who 1s an excellent musician, wishes a 


situation ina gent eman’s family. She can bring the highest testimonials of ability, 
etc. Please address E. W., 10 Carroll Place 











ab4t aug3i t 
~ FASHIONABLE TALILOKING ESTABLISHMENT. 
No. 9 ASTOR HOUSE. 





sible forany letters, parcels, or pa 


IstJan. May and Sept. 
1st Feb, June and Oct. St. Nicholas, new JB. Pell,master,i6th March July,and Nov 
ist March, July and Nov. Oneida,(uew) J.Funk,master, 16th A ri!,Aug.,and Dee, 
Ist April, Aug. and Dec. p. 


sseactuallyincurred onthem. 


Neither the comes nor ownersof these packets willbe respon- 
ckets, sent by them, unless regular Bills of Lading 


are signed therefor. Apply to JOHN GRISWOLD, 70 South street, or 
‘ ; ; GRINNELL. MINTURN & Co..78South st 
PACKETS FOR HAVRE. Second Line.) eg s 


University of New York. T= Shipsofthis Line will hereafter leave New <ork on thelst,and Havreon the 


16th of each month asfollows: 


From New York From Havre 


Utica, F. Hewitt, master, 16th Feb. June, and Oct., 


Baltimore, E.Funk, maater, 16th May, Sept.,and Jan. 
The accommodationsoftheseshipsare notsurpassed ,combining allthat may bere. 


quiredforcomfort. The price ofcabin passage is $100. Passengers willbe su plied 
wit! every requisite, withthe exceptionof winesand liquors. Goods intended for 


hese vessels arred ee ned by thesubsoribere,trectrom anyotherthantheexper- 
orfreightorpassage, applyto 
BOYD & HINCKEN, Agents. No. 9 Tontine Building, New York 
RONNAFFE& Co., Agents, Havre. 








HE subscribers would respectfully notify their former patrons and the public in 
general, that they have taken the above establishment, and are prepared to supply 
those who may favour them with their patronage, with every article of gentlemens’ | ' 
wearing apparel. Having had many years experience in the business, with facilities | § 
of purchasing goods exclusively for cash, which enables thein to compete with any es 
tablishment in the city, their stock is replete with every variety of goods suitable for 
the approaching season, which wiil be made to orde, at the shortest notice—with a 
general assortmen’ of ready made clothing: dress and frock coats, pants and vests, 
cloaks and overcoats, office frocks, shirts, bosoms aad collars, gloves, suspenders, &c., 


which will be sold at very reduced prices. 
DOUGHERTY & PEARSON. 
Merchaut Tailors, No. 9 Astor House. 


TEAM BETWEEN NEW YORK AND LIVERPOOL.— The Steamship GREAT 
WESTERN. B. Matthews ,Commander, returns to the Liverpool and New York sta- 
ion, under the command of Captain Matthews, who has been her chief officer ever 
ince she was taunched, and she isappointed tosail as follows .— 

FROM NEW YORK. FROM LIVERPOOL. 
Saturday, July 20th Saturday, June v2d 
Saturday, September 14th Saturday, August 17th 
Saturday, November 9th Saturday, October 12th 
Fare from New York to Liverpool $120, and $5 Steward’sf ees, 
Her cargo space having been enlarged, she can take 350 tons of freight. 
For freight or passage, hence to Liverpool, »pply to 


R CHARD RVIN, 98 Front-street une? 





New York, Sept. 27th, 1844. absep20 till Jan 





WANTED 
A GENTLEMAN several years Professor ina College of the highest respectability, 

and who has long been engaged i: the business of instruction, is desirous of de vo- 
A line addressed to 
Liewellyn,’ and left at the office of the Albion, will receive dee attention. 
New York, Angust 31, 1842 


CANADA STEAMBOAT ROUTE. 
FROM ROCHESTER TO TORONTO AND HAMILTON—1844. 
HE Steamers AMERICA and GORE will form a daily line from Rochester to To- 
ronto and Hamilton, leaving as follows : 
The Steamer America, Captain Twoty, wili leave Rochester for Torontu, touching 


ab2t 








The Steamer Gore, Captain Kerr, will leave Rochester for Toronto, direct, every 


freight or passage apply to 





BRITISH AND NOKTH AMERICAN 
ROYAL MAIL STEAM SHIPS, of 1200 tons and 440 horse power each. 
Under contract with the Lords of the Admiralty. 


PU A ncadanehiay cb teabdesensania Captain Alexander Ryrie. 
Caledonia,............ denen aeséescaess Captain Edward G. Lott. 
Saks eaccdounseuss akcskadseel Captain William Harrison. 
SE EE PCE evbvetguias Captain John Hewitt. 
er _, ERR at a: Captain C.H. E. Judkins. 


Will sail from Liverpool and Boston, via Halifax, as follows : 


From Boston. From Liverpool. 





Caledonia,...... Mahe sauccten BUGGER IGE, -cccccccscvccccacsss coecce —_—_ 
Acadia, ..... BASTIBOR, 2060.00. BOPROMBOT 186, co sesccccdccscdeccéccecs August 4th 
Hibernia, ...... PUN 2 <cencie Nt. DUMy 000566issidcccbenabeshetaed, Aug. 26th 


These vessels carry experienced Surgeons, and are supplied with Life Boats. For 
D. BRIGHAM, Jr., Agent, No, 3 Wall-street. 
New York. Anveust 10th, 1844. 











very respectable M.P., who assures us that—according to the good old Pytha- 
gorean theory—certain Members of Parliament who, whilst in the flesh, have 
neglected their duties, are made upon their death to transmigrate into the 
bodies of grouse, for the express recreation of the members who follow. It 


. : . a 
is well that this truth should be generally known; and we therefore give a 


dialogue (duly authenticated) that passed a few days since between a grouse 


and asporiing M.P. The Sportsman had his finger on the trigger, when he 
was startled by the voice of the bird. We give the conversation that ensued, 
Grouse, Halloo! what are you about ? 
M.P. (Dropping his gun.) Biess my soul! A talking grouse | 
Grouse. Yes; there are a good many of us upon the hills. 
M.P. A good many of you! Why where do you come from? 


noon, at haif-past 4. 


cue Royal Mail Steamers Britannia and Caledonia will leave Boston for the above 
k 


STEAMER FROM OSWEGO TO COBOURG, TORONTO AND HAMILTON. 
The Steamer ADMIRAL will leave Oswego for Toronto, direct, every Monday after 


Will leave Oswego for Wellington, Cobourg, Port Hope, Bond Head, &c. Tc, 
ndHamilton, every Thursday evening at 6 o'clock. 
Willleave Hamilton for Oswego every Tuesday and Saturday at 2 P.M mavll 


FOR HALIFAX AND LIVERPOOL. 





sorts as follows,— 
Britannia, J. Hewitt, Esy, Commander, Tuesday, October Ist. 
Caledomia, E.G. Lott, do Wednesday, do 16th. 
Passage to Liverpoo! $120, to Halifax $20 Appiy to D. BRIGHAM, Jr., 
Agent, No. 3 Wall-street 





Grouse. Where you come from—from the House of Commons. This is 
our punishment for nights misspent—tor votes misgiven—for all our sins coia- 
mitied as Members of Parliament. You don’t know how soon your time may 
come. 

MP. M time! 

Grouse. Yes, tor you look as greata sinner asany of us. ‘It’s a sort of re- 
tribution, that we who heglecied what we were sent todo in the House, should 
be made the future game of Parliament when the session is closed 
true. There's at least fitty of us about the hills, who in our time have writ- 
ten M.P. to our names; and done all sorts of tricks permitted by the two let-|* 


I 


! 


sere taining the hair agains* the effects of adamn atmosphere or crowded rooms, 


(The M.P. sloacly raises his oun.) 


41 the varivus branches of an Englisn e lucation, and superintend their ward obe ; 


It’s quite A DELIGHTFULLY FRAGRANT PREPARATION FOR THE HAIR, that elicits 


on which are?! 





GOVERNESS. 
LADY wishes to obtain a situation as G verness. she would instruct her pupils in 


rench, Music, and Drawing, if required 
Furtherfparticulars as to capabilities and references, may be answered by adiress- 
ng lettersL L. Pat the office of this paper absep2s 


ROWLAND'S MAGASSAR OIL 











the most luxuriant growth 


It is an unfailing preventative of baldness. and bestows 
briihant 


gloss with a tendency to curl, and is the only known specific capable of sus- 
Cavtion.—Each bottle of the genuine articie is enclosed in a new envelope from steel . 
words * Rewland’s Macassar Oil,” surrounded by a combination of g 











DAILY STEAM CONVEYANCE,—(sunpays excerten,) 
SETWEEN TORONTO AND KINGgTON, 


CrLume at the intermediate Ports, viz: Windsor, Darlin &ton, Bond Head, Port Hop 


and Cobourg, weather permitting. THE ROYAL MAIL STEAM PACKETS, 
PN ttn dd «nc tecwswiaeiseeds chen sactes Capt. ELMSLEY, 
wena Capt. T. DICK, 
heaped its sandal Capt. COLCLEUGH, 
SAIL AS UNDER,—FROM TORO.TO TO KINGSTON: 
SOVEREIGN—Every Monday and Thursday,at Noon ; 
CITY OF TORONTO—Every Tuesday and Friday, at Noon; 
PRINCESS ROYAL—Every Wednesday and Saturday. at Noon 
FROM KINGSTON TO TORONTO: 
PRINCESS ROYAL—Every Monday and Thursday Evenings, at 8 o'clock ; 
SOVEREIGN—Every Tuesday and Friday Evenings, at 3 o’clock ; 
CITY OF TORONTO—Every Wednesday and Saturday Evenings, at 8 o’clock. 
Steamers arrive aaily at Toronto from Hamilton and Niagara, in time for the above 









Boats to Kingston, 


Passengers are particularly requested to look after their personal luggage, as the 


Proprietors will not be accountable for any article whatever, unless entered and signed 
for, a8 received by them or their Agents. 


Royal Mali Packet Office, Front Street, Tornto, 16th May, 1844. 
june 2—6m, 





CANADA, NEW-BRUNSWICK, NOVA SCOTIA, 
AND NEWFO'" NDLAND. 


Notes collected . Bills and Bank Notes purchased, and Drafts and Credits ted, 


on the Branches of the Bank of British North America, in the Provinces above by 
RICHARD BELL and WILLIAM MAC LACHLAN, 
Nos. 6 and 7 Dorr’s Buildings. 
ALSO—Notes of the Branches of the Bank of British North America. in Montreai, 
1ebec, Kingston, and Torente; St.John and Frederickton, New- Brunswick, Halifax, 








You may as well save your powder and shot—my time isn't come, _J've | Deautiful designs, and surmounted by a portrait of the Queen. Also the signature of You ee ‘ .” mens igs aceon ented) net ner 
another year of it vet the er ——— o_o : _ er side of ..° abel the words Rowland’s Macassar 4 si ea = . 4... a a ee 
MP ‘Another year !  Rowland's Kalvd ry ay ty na at : . “ : “5 es Arey — ~ i moet REM PANCBS 1U ENGLAND, IRELAND, SCOTLAND AND W. LES.—Person 
Grouse. Yes; we are doomed to sit here upon the Ne seve -T ’ paration ever known k r disstpat t inion reli oa per heg: ee ROEIONS HTC Wishing to forward money '« their friends,can obtain the same, eil! er by persona 
ous. x “se poh the hills seven years - and — Fie fetter 2 mmended to mentigt ee? reckies and other cutaneous disor- application, or by letter, with remittance, and full directions in sums of 
hard work the sitting is, I can tell you. This is my sixih season: co ue next | ders! » hie hly ccommended to gentlemen to use afier shaving and will preserve the £1, £2, £3, £4. and £5. : 
year, and you may bag me In the meantime, if you wouldn’: ater your skit — ~ Ode os ~~ og : ° . ea, ‘ nee. 9 DS aller to any amount, payable at sight, without discount, by Bankers in LONDON and LI- 
death | de rouse ot yourself. don’t shirk your * Rowlatd’s Os hone the tea ce va: as a dentifrice, by its purifying and stimulative VERPOOL, the branches of the Provincial and National Banks of IRELAND, and at 
deal © nade a grouse vu yoursei, ac ‘ SOairK You ulies, or sell your con- ore erties 1 be ens the tee om, SS engthens the gums and sweets S the breath. any town in England, Scotland, and Wales. =e 
stituents. ; As a security ag ERNST SSIS © OR el is attached to every t Sis a Gesiravie and safe method of remitting funds to parties residing in Gres 
And with these words, according to our informant. the ird flew away. leav ae Seas Se a *y bearing the names © subscribers Se re eae s ritain or reland, as it precludeslossby mai 
ing a great mora! lesson for all Members of Parliament to rx nder on. Fe - r tens ' DODGE, CUMMING & CO., New York. Printed lists of the ~arioustowns on wl ich drarts are given, can Se suppli 








a tia & vetto 


S$. J. SYLVESTER, 22 W all-st..and 13uBroadway. 
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POLITICAL DEPARTMENT AND GENERA 





———— 
Euperial Parliament. 
FiINAL DECISION IN MR, O’CONNELL’S CASE. 
House of Lords, Sept, 4. 

Tne LORD CHANCELLOR rose, and delivered his judgment as fol- 

ws :— 
7 My lords, I have to move your lordships that the judgment of the court be- 
iow in this case should be affirmed. | When the record of this case was first 
presented at your lordships’ bar, it occurred to me, as | believe it did to every 
other noble lord who atrended at ail to this proceeding, that it was proper, trom 
regard to the mature and character of the questions that were to be decided, as 
well as trom the other circumstances connected with this case, and in order 
to avoid all future suspicion, or the pretension of a suspicion, of political vio- 
lence in the decision of your lordships’ House, that the assistance of the 
learned jadges should he required for our deliberations. Those learned 

rsons were accordingly assembled by your lordships’ order. They attend- 
ed with their accustomed patience to the long, able, and elaborate arguments 
that were held at your lordships’ bar; and as soun as it was possible tor them, 
consistently with their other duties, they assembled to consult on the matters 
that had been presented to their consideration; and, after taking the time ne- 
cessary in order te form a correct opinion upon this subject, they attended be- 
tore your lordships, aud have communicated to you the resuit of their delibe- 
rations. 

My lords, with respect to allthe points thai were submitted to their consid- 
eration, with the exception of one, or in substance of one, question, their opi- 
nions and judgments have been unanimous; and uponthe particular question 
to which I refer, seven of the learned judges, with the Cniet Justice of the 
Common Pleas, at their head, have expressed a distinct, clear, and decided 
opinion against the objections that were urged. Twoother learned judges, 
tor whom I entertain the highest possible respect, have expressed an adverse 
opinion; but I may be permitted to say, and i am sure your lordships will 
concur with me in this—at least such of your|ordships as were present on the 
occasion—that it was an opinion accompanied with much doubt and hesita- 
tion. My lords, I think under those circumstances, unless your lordships are 
thoroughly and entirely satisfied that the opinion of the great majority of the 
judges was founded in palpable error, you will fee] yourselves, in a case of 
this kind, bound by their decision, to adhere to and support their judgment, and 
t» actin contormity with it. 

I shali very shortly state to your lordships what isthe view I entertain of 
this question. and, alter the full discussion which it has already undergone, it 
will be sufficient brietly to suggest to your iordships such arguments as occur 
to my mind in support of the opinion which I hold. 

My loras, the indictment in this case consists of several counts (eleven in 
number), and a general judgment upon them has been pronounced by the 
court. Some ol those counts are stated, by the unanimous opinion of the 
judges, to be defective in point of law. They charge no indictable offence. 
Others of those counts, in the opinion of the learned judges, are defective in 
another respect, not from any defect in the counts themselves, but from the 
nature of the finding upon them, The question, under these circumstances, 
is whether, there being defective counts in the indictment, or other counts 
which are defective as to the finding upon them, a general judgment can be 
sustained. Your lordships will observe that this is a mere technical question 
—a question, l admit, of the greatest importance, and never presented to the 
judges in the court below—not calling in question their judgment in sub- 
stance, but arising entirely out of the manner in which the judgment has been 
entered by those whose province it was to discharge that part of the duties of 
the court. 

My lords, Iam afraid 1 can do litte more than repeat most of the arguments 
already addressed to your lordsbips, and contained in the statements of the 

learned judges. 

Allow me to say that it has been always considered as a clear, distinct, and 
undoubted principle of the criminal law of England, that in cases of this na- 
ture a general judgment should be given. Lord Manstield lays it down in 
the most distinct and full terms. He draws a distinction between civil and 
criminal cases. In civil cases he says, where a verdict of general damages 


is found by ajury on a declaration consisting of several counts, and one of 


those counts is defective, the judgment may be arrested, or, if given, and called 
in question, it may be set aside by a writof error. But upon the same point 
—as to the effect of one defective couut where there is a general judgment— 
he says that is good in criminal cases. He states that it is guod in criminal 
cases, and at the same.time he regrets that the rule had ever been laid down 
differently in civil cases, It is said that there is an exception to the rule, to 
which I shall by and by advert, but he lays down the rule in terms the most 
general and comprehensive, without any exception whatever. ‘That was not 
the opinion of that learned judge alone, because he sat at that time upon the 
bench with the assistance and support of some of the most able judges that 
have adorned the tribunals of this country. It was an opinion expressed in 
their presence, and, of course, with their concurrence. That this was not 
an opinion hastily formed is, { think, quite obvious from what took place on 
a subsequent occasion, for,in a case reported in ‘ Cooper’s Reports,’ he lays down 
the same declaration inthe same terms, and in the same positive and com- 
prehensive manner, without any exception or qualification whatever. I take 
it, therefore, my lords, that itis a general rule; and, from the first moment 
when I entered the profession, down to the time when | heard that question 
agitated at your lordships’ bar, I never have heard it called in question; I 
have found il, on the contrary, uniformly and distinctly acted upon, without 
doubt and without hesitation. I find it in your books of practice and text- 
writers upon the subject, not questioned, not doubted, not qualified, in the way 
my learned friend whom I see would sugges:, but stated broadly and clearly, 
Now, tor the first time, has it been stated—and | have the authority of the 
learned Baron Parke, who was in the minorily on this occasion, for saying 
so—now, for the first time, it has been stated at your lordships’ bar that the 
rule applies only to moiions in arrest ct judgment. My lords, I never before 
heard of sucha limitation. 1am qnite sure there is no case to sanction it, 
no decision to warrant it, no authority that can be cited in support of it; and 
the learned baron says that he was surprised to find it called in question, My 
lords, 1 confess I shared in that surprise, and Iam quite satistied, after all I 
have heard on the subject, that there can be no ground whatever for the doubt, 
no ground for the exception now insisted upon. 

Observe what has been the consequence of the practice at bar, because from 
that practice and usage you know and find with certainty what the law is. In 
acivil case, the counsel for the plaincifl, when the jury have pronounced their 
verdict, examine deliberately the record, to see upon what point their verdict 
should be entered, for the purpose of aveiting the consequences of entering 
their verdict upon a technicality. Does any such proceeding take place in a 
criminal case} Are the parties less interested—are the counsel less acute? 
No, Yet, so far from paying any atiention to it, the verdict is entered as a 
matter of course, without inspecting or examining the record. And why? 
Because it has been always accounted by the profession to be the law as I have 
stated, that any defective count upon the record cannot affect the judgment, 
provided that there be one good count on the record to sustain that good jadg- 
ment, 

Now, what was stated asthe ground forthe exception? It is said, how can 
we tell that a part of the punishment has not been awarded in respect of the 
defective counts? And then it is likened to the case of a civil action, where 
general verdicts are awarded. But the distinction is this: ina civil action 
there must be damages upon each of the counts, and, as those damages are 
awarded in an aggregate sum, you cannot tell what portion of them was a)- 
jotted in respect of the defective count. There are nu means ot appontioning 
the sum, and therefore in such a case the jadgment must be arrested, or, if 
entered up, it must be reversed. But no such rule prevails in criminal cases. 

lt is not necessary that the punishment should be awarded with respect to 
any particular count ; no such suspicion can be stated no person can tell 
who is not in the confidence ot the judges in respect to what the judgment has 
been awarded, except that it is in reference to the record itself. Itthere be a 
defective count, does it by any means follow that the learned judges, in award- 
ing the punishment, have apportioned the half, or indeed assigned any, in re- 
spect to that detective count! There is no similarity in the cases, You cannot 
reason or argue from one tothe other, You must assume, unless it is clearly 
and distinctly shown to the contrary, that what the judges have done in this 

espect is right; and that their jadgment, if there be any part of the record 

) support il, is in reference to the valid count. In writs ot error we are not 
allowed to conjecture—we are notto decide upon probabilities. We mast 
look to the record, and unless that shows on the face of it that there has been 
inanifest error in appropriating the panishment you cannot reverse the juadg- 

ant Vhat was said by one of the learned judges was extremely true. 
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alvresaid,’ to be fined and imprisoned, Now, my lords, whai is the offence ? 
There are two of these counts tha: are defective. On what grounds are they | 
defective? What was the ground stated by the unanimous opinion of the | 
learned judges 7 Phat there was no offence cha There were facts sta- 
ted, which were not so stated as to constitute an indictable offence. How 
then will you construe the language of the record, as to the legal interpreta- | 
tion of it? How can you say, when there was an award of judgment for 
the offences on the record, that it ay plies to those counts which bear on the 
tace of them no offence whatever? My lords, 1 say that it is an inconsisten- 
cy—an incongruity, which | am sure your lordships can never sanction, 
the learned baron seemed to feel the force of this point, and gave no answer 
toit. But he attempted to obviate it by referring to the other counts, which 
were bot erroneous in themseives, but in which the finding was defective, 
and the entering erroneous, [tis the unanimous opinion of the judges, and | 
concur with them in that respect, that the findings which are erroneous are 
altogether nulland void. I agree :+hat we must lock upon these in the same 
way as if there was no finding at all; and 1 adop: the expression otf the learn- 
edChief Justice, that a good count upon which there is a bad finding is the 
same thing as a bad count upon which there is a good finding. It is, in fact, 
a mere nullity, and a judgment so given would be given for an offence of 
which the party was not guilty. Sach would be the effect of giving the jadg- 
ment upon those counis on which erroneous findings have been found. 

I adopt, therefore, the unanimous opinion of the learned jucges, that these 
findings are to be considered a nullity ; and therefore no offence, no legal of- 
fence, can be fuund by a jury on the counts upon which such findings have 

een returned, The argument that applies to a defective count applies equal- 
ly to these cuunts, and, when the judgment is awarded for the offence atore- 
said, it must be confined to those consequences stated upoa the record, and 
which are an offence in the eye of the law, and to those of which he has been | 
found guilty upon the record, namely, those of which the finding shall have 
been propeily taken. These are the conclusions to which I coms upon the 
record, Not that itis necessary, in my judgment, to resi it upon that; but | 
am of opinion, as J have stated to your lordships, that the record should be 
coasuued according to the legalacceptation and force of the terms. ‘That is 
the only way in which a record can be properly construed : it must be con- 
sidered as containing aa award of judgment only tor those offences which | 
are properly Jaid, and for which the party has been tound guiliy. ‘Cheretore, 
on the lace of the record, there can be no diliicultly whatever on these prin- 
ciples. 

But, independenily of this, what are the authorities? When your lordships | 
come to consider them, you will feel that they are decisive, The first author- 
ity to which.{ refer is of the most modern date, and, therefore, | shail call | 
your attention to it in the first instance, It is that of ‘ The Kiog v. Powell,’ | 
which occurred in the time of Lord Tenterden. ‘Io show the application of 
that case lo the present [ must siate whatthe nature of the record was. The 
party wasindicied for an assault; that was one count ; and there wasa second, 
in which he was charged with assault under aggravated circumstances, 
That was the whole record, and when judgment was entered up it was in 
this form. The party was stated to be guilty of the misdemeanour and of- 
fence aforesaid, and the judgment corresponded, It awarded two years’ im- 
prisonment and hard Jabour for the misdemeanour and offence aforesaid, 
After judgment was entered up, a writ of error was brought, and this objec- 
tion was ‘aid. it was stated upon the record, it appears, that the party had 
been found guilty merely of the misdemeanour and offence aforesaid. That 
imported only one, whereas there were two offences laid in the indictment. 
It was uncertain, therefore, to which the verdict applied, and, as the punish- 
ment justified by the one case was not justified by the other, it was stated that 
that was error. What wasthe answer to that? It was, that the word mis- 
demeanour was a nonen incorrectionem, and that, therefore, the jury had found 
the party guilty of the whole offence stated upon the record—the offences 
stated in each of the counts. The court was of opinion that the finding and 
the judgment were correct. What wasthe result? Here was a finding that 
the party was guilly, generally guilty, of the offence upon the record, One 
offence would warrant the judgment pronounced, the other would not, It was 
a judgment of hard !abour, and such a judgment could not be passed upon 
persons guilty of an assault; so that the very question we are now consider- 
ing was raised in that very case, and the objection now made was made upon 
that occasion. Here was a general judgment, and it was one warranted by 
a part of the record. The answer was that ‘he objection was not taken 
Why, it lay upon the very surface. Who were the judges that presided upon 
that occasion? There was Lord Teuterden, a great and eminent criminal 
lawyer ; there was Mr. Justice Littledale, an aceomplished pleader; Mr. 
Justice Taunton, and Mr. Justice Patteson, men ot great learning, acuteness, 
and eminence. Is it to be supposed that an objeeiion lying upon the very 
surface would not be taken either by the counsel at the bar or the learned 
judges, upon an occasion of this kind, it they had thought such an objection 
untenable inlaw ? It appears to me, my lords, that that is conclusive in the 
present case. The authority of the case is admiued by Mr. Baron Parke, 
and he gets rid of it by saying that the objection was not made at all, although 
it was the duty of the judges to have taken the objection, and it was obvious 
on the surlace. 

Another case that had ‘been referred to was that of ‘ The King against 
Rhodes,’ decided by Chief Justice Holt, and reported by Raymond. it was 
an information for subornation of perjury. There had been several agsign- 
ments of perjury, and an objection was taken at the bar after the verdict that 
some of those assignments were bad. What did Chief justice Holtdo? Did 
he allow the question to be argued ? It,was not argued ; but he said, itdoes not 
signify ; il there be only one assignment that is good, that will be sufficient to 
support the judgment. It is said this applies only to motions in arrest of 
jolgnent. Why would it not have been the duty of the learned judges to 
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L INTELLIGENCE 
fore Lapprehend that that is a strong and almost decisive authority in favour 
of the present judgment. 

Bat there was another auchority, which occurred about the same time—no 
qiile so stringent an authority, bat going exactly in the same direction. I 
occurred, I think, in the year before. Lallade to the case of ‘The King v. 
Mason.’ There was a good count, and a count admitted to be defective. By 
whom was thatcase argued! By a gentieman whom we all remember—a 
mostacule lawyer, conversant with every technicality connected with the 
lession—I allude to Mr. Marryar. Did Mr. Marryat make the objection that 
this count coukl not be sustained? ‘There was a bad count, admitied to be 
bad, and this was a general judgment. No such thing, Instead of doing that 
ve confined himselt to labouring to show the validily of the single count. Does 
not that show what his opinion was | Does it not show also what was the opi- 
nion of the court, consisting of the distinguished individuals to whom I have 
already relerred? If not, would they not have interposed and said, ‘ Why do 
you ladsour this point, Mr. Marryat; there is one count admivied to be bad, and 
thereture the judgment cannot be sustained?’ ‘There was another authority 
in the time of Lord Eldon, the case of Hill, referred to by the learned baron. 
That was the case of a person tried ai the assizes for obtaining money uncer 
lalse pretences. The indictment contained several counts. ‘The party was 
found guilty; he was sentenced, ani a general judgment was pronounced. 
The question as to the sudiciency of the counts came under the consideration 
of all the judges. As the result of the argument, one of the counts was de- 
cide to be bad: so that in that case there was a general judgment upon a 
recon! consisting of several counts, one of which was admitted to be bad. A 
writ of error, therefore, under such circumstances, would, according to the 
presentdoctrine, have prevailed. What ought the jndges to have done after 
they had decided the question? Accordigg to this doctrine they ought, as a 
matter of course, to have recommended the prisoner to a pardon Did they 
doso? Nosuchthing. The judgment was carried into eflect. 

Have | not then made out, my lords, by @ host of authorities, the position 
for which Leontend? And I say it depends on principle, and that the record 
in this case is sufficient, according to the legal authorities, The principle is 
supported by the host of authorities to which I have referred; by Lord Hot, 
in the first instance, inthe Court of King's Bench; at a subseqaent period by 
Lord Mansfield, and brought down to the presenttime. No such objection 
was ever made, though opportunities for making the objection have constant- 
ly occurred, Therefore it is perfectly clear thatthe position | have laid down 
Though the point had never come expressly tor opinion betore the 
judges, it had always been considered free trom doubt—an established point 
of law. Difficulties have been urged, to which I shall for a moment refer. 


| One is the difficulty arising from a eons pardon astoa part. It is not 
g 


at all necessary for me to saya single word upon that subject, because all the 
judges, even the dissenting judges, said there is nothing in that argument. 
The argument would equally apply to an indictment upon several counts 
where each of the counts was tree trom objection. It proves, therefore, too 
much, and on that account it has no validity. 

Another difficulty which has been insisted upon is the difliculty in which a 

arty would be placed on pleading autrefas convict. ‘That has received a sat- 
isfactory answer from the learned jadges; there is no foundation for it. In 
all cases of pleas of that kind the question is one of identity ot offence. It is 
a question of evidence. ‘The question is whether the corpus delicti, wpon 
which the party has been convicted, is one upon which the judgment could be 
affirmed. That is adifliculty which can only be settled by evidence, and the 
objection is not one, therefore, which can prevail on the present occasion. 

Now, it has been said that there is no express decision on this subject A 
word as tothat. If a case be so clear, so tree from doubt, that no man, either 
barrister, attorney, or judge, ever entertained any scroples with respect to it— 
it the point bad been uniformly and constantly acted upon and recognized, is 
it to be said, because .there was no decision on the point, that therefore it is 
notto be considered as the law of the land? Why, the argument led to the 
conclusion, that the more clear the law, the more free trom doubt, the more 
uncertain it would be. It is usage, practice, recognition, that constitutes the 
law of this country. Many ot the doctrines and opinions which are a part of 
the acknowledged law of the land, are doctrines and opinions with respect to 
which they would look in vain for any direct decision. The practice, the 
usage, the recognition, are considered as precedents establishing the law, and 
this was the foundation upon which the country is based, it is admitted in 
this case that there never before was a doubt on the subject, and that the Iearn- 
ed barou contessed that be had heard the point for the firsttmme with surprise, 
No case is cited, no authority is referred to, no dictum, no text-writer, for the 
objection which is now, for the first time, in this extraordinary case advan- 
ced. 

Under these circumstances, will your lordehips, or will you not, recognize 
the decision of the great majority of the judges? As I have said before, 
that when in a question of this kind of technical law, with which they were 
every day and every hour conversant, you find a great majority of the judges, 
with that eminent lawyer, the Lord Chiet Justice of the Court of Common 
Pleas, at their head, pronouncing a c_ear, a distinct, and decided opinion, no- 
thing but a case free trom all doubt—a conviction amounting to absolute cer- 
tainty—can justily your lordships in rejecting such authority. And it is, 
therefore, on these grounds, on the ground of authority for the reasons which 
I have humbly stated, on the suand of the recognition of this principle as a 
principle recognized in the law of England from time immemorial, thatl call 
upon your lordships to resist this objection. I shall say »o more upon this 
point. I request your lordships, in supplement to my deficiencies, to refer to 
the papers upon your table, and to the able arguments of the learned judges 
on that subject, and Iam «uite satistied that, after a due and careful consiie- 
ration of the whole subject, it is impossible that you can yield to this objec- 
tion, 





have heardthe care argued, and pronounced a judgment as to the detective 
counts, that when the judgment was entered up, it might not be subject to be 
set aside on a writoferror? It is quite clear, therelore, that pronouncing a 
decision in the manner they did without hearing arguments, as to the suffi 

ciency of one assignment, their opinion was that the judgment could not only 
not be invalidated on a motion for an arrest of judgment, but not even on a 
writ of error. That appeared to be conclusive asto the opinion of the great and 
eminent judge who then presided. A third case referred to was that of ‘ The 
Queen against Ingram.’ The indictment was one of a single count; part of 
it was defective, and a motion was made in arrest of jadgment; but the court 
decided that, ifso much as one count was good it was suilicient to sustain the 
judgment. The judgment in that case must have been a general judgment 
on the whole count, and, therelore,on a writ of error, if a writ bad been 
brought, it would have been liable to have been reversed if the opinion and 
doctrine now put forward had been admitted. It was quite c_ear, therefore, 
from the conduct of the court, that they must have been of opinion, not only 
that the objecticn could not be taken in arrest of judgment but upon a writ of 
error. So much as to this class of cases, 


But there is another class, upon writs of error themselves, leading distinct- 
ly and directly to the same conclusion. They are modern cases; but | be- 
lieve no industry could collectany additiunal cases, to those already presented 
either at your lordships’ bar or in the judgment of the learned judges who have 
given their opinions, 

There is the case of ‘ The King against Laing and others,’ on a writ of 
error. itis said there isa distinction between cases in error and cases upon a 
motion in arrest of judgment. I can only say, my lords, that I never before 
heard it suggested, and it was matter of surprise to the learned baron when 
he heard it for the first time. This was a case in which an indictment was 
brought against a party ior obtaining money under false pretences, The in- 
dictment consisted of tour counts: two upon the statute, which were valid, 
and two that were accounted altogether invalid. Judgment was entered up, 
and a writof error was brought. First of all, what would have Leen the 
course at the bar, if what is now supposed for the first tire had then been | 
held to be law ? Would the learned counsel, a man of great experience in 
the criminal law, Mr. Fielden, have omitted a!l argument to satisfy the 
court as tw the insufficiency of the two counts to which I have reterred ? 
Would he not have said that with a general jadgment on the record, two of 
the counts being invalid, the jadgment must, asa matter of course, be revers- 
ed? Far from doing this, he entered into a laboured argument to satisty the 
court that the two counts were valid, and so it decided on consideration. Bat, 
if the view now advocated had been thought correct would he not have said 
there are two bad counts, and jadgment cannot, therefore, be sustained 7 Bat 
it wil] be said that objection was not suggested to them, as if it were not obvi- 
ous on the surface. Such was the opinion of the accomplished lawyers who 
tried that case—Lord Kenyon and Mr. Justice Baller, one of the most acute 
criminal lawyers ever on the Bench. The learned baron says, in answer, 
thatthe judgment was one of transportation, w hich conld only be supported 
by the two counts, That was a most extraordinary answer, for it made an 
additional objection. Ifthere were a general jadgment, and all the counts 
were good, and the judgment would apply only to two of the counts, then, 
according tothe prin sipies contended for, that judgment would be erroceous, 
because it was a genera) judgment sustained only by two counts. 
the answer attempted to be piven. So that there was an additional objection 
not only where the counts were detective, but even if the counts had beer 
good, the judgment, according to the priaciple in question, would be an erro- 
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With respect to the other points, it is hardly necessary for me to say a word 
and for this obvious reason, that all the judges have concurred in the opibion 
that the other objections could not be sustained. To one of those objections, 
however, [ shall very shortly advert, because I believe that my noble and 
learned sriend, the Chief Justice of the Queen's Bench, entertains a strong 
opinion as to that part of the case. 

‘The obyection to which | beg now to refer is the objection as to the jury, 
the challenge to the array. ‘The court below have decided that the challenge 
to the array could not be sustained. The judges when they conselted on that 
occasion, unanimously decided that the challenge to the array could not be 
sustained. On looking in'o the law books, I believe that your lordships will 
find that there is only one principle on which the challenge to the array has 
ever been allowed, I' is something connected either with the prosecution or 
the conduct of the officer by whom the jury were summoned, Lord Coke 
said that if the sheriff was onindifferent tne was not equal between the par- 
ties, that was a ground of challenge to the array; ithe was in such a situa- 
tion as to lead, under certain circumstances, to an inference that he was in 
favour of either one side or the other, that, too, was a ground of challenge to 
the array. ‘These were the only grounds. They are confined to the sheriff, 
or the ‘other oflicer, whoever he may be, who returned the jary. Ba. in this 
case there is nothing on the record imputing anything whatever to the sheriff. 
He is not stated to have been unindiflerent—he is not stated to have commit- 
ted any fault. [tis not suggested that he was not equal between the parties, 
or that there was anything in the natare ot favour. There is nothing, there- 
fore, upon that record, according to the law of the country, as laid down by 
alj the best writers upon the subject, to raise the question of challenge to the 
array. I know of nothing in any law book, any decision, or any text-writer, 
that extends the challenge to the array beyond the limits | have mentioned.— 
I will suppose, as was said by the Lord Chief Justice, the challenges wo the 
array to be allowed. The writ must be sent ito the coroner. Bat it is aid 
application might be made to the coroner. Whatcan the coronerdo? He 
must pursue precisely the same course as the sheriff. He could not deviate 
from that course, It is said that the parties might go to the last book. I am 
quite sure such @ course would not be in accordance with the proper construc. 
tion of the act of Parliement. When no book has been made up the act gives 
the power of going to the last book; but when the book was made up, as in 
this case, it is unnecessary to say that the act authorises the selection of the 
jury from it. Why, itis almost impossible to say, considering the number of 
jurymen in the city of Dablin, but ‘hat mistakes mast constantly arise in 
making up the list, and the consequence of adopting such a course as that 
suggested would be, that for a defect of the list the last book must be had re- 
course to, which probably would, when it came to be examined, contain 
similar mistakes; and so there would be no end tosach a course of proceed- 
ing. But is this case without remedy? I don't eay so. [only say this ix 
not the proper remedy. There is so authority to sanction, no decision to sup- 
port, such a proceeding. What the precise remedy may be is not the ques- 
tion, We are dealing with this record only ; and the question is, is the remedy 
pre yosed the proper one? If am satisfied it is not, I should not address your 
ordships at length on this point but for the profound respect | entertain for 
the jJearned judge at the table [Lor | Denman), who, as I have said already, 
entertains a slrong Opinion Wilh respect lo M. 

‘The judges have pronounced a unanimous opinion corresponding with 
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hat of the court below; ant for myself Liake the liberty of saying | entertain 
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ton the subject, ‘There is only one fact onthis 
to refer. The ttaversere say that they know nothing of the makinz 
and they make oath that it was not with their wish or concar- 


question to which | 
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neous jadgment, because it was sustained only by two of the counts. There- 


rence that it was made up in the manner it was; but, if they thought it right 
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to clear themselves from responsibility a» to the list, they should a gone 
further, and say that they did not participate in the making up ol t J - 
from which the list was taken. My loras, this is all I have to say ©! 
eis subordinate points on which the judges were —, 
and | have no reason to think that any of my noble and learned triends diller 
i opinion, : > 
ween seagens #0 the discontinuance, for instance, the answer given Is, te 
could a continuance be entered upon consisiently with the provisions of the 
act? 1 will not enter into the argument whether an appearance would or | 
would not cute the discontinuance. There is an authority, | believe, to that 
effect. My noble and learned friend {Lord Brougham] furnishes me with it. 
There is authority ulso to show that 16 civil cases the continuance 1s hot ne- 












it is of that importance as will render it necessary to have it placed at this 
time upon your Jordships’ minutes. J 

My lords, you must be aware that, when the jadges are consulted in any 
case that may be submitted to them, it is not usual for such judges who have 
the honour oj a seat in this House to attend such consuliation. J was, how- 
ever, so much struck by the importance of this question, and was so entirely 
unconvinced by the arguments which bed been used by the learned judges in 
Dablin, that I felt a sirong desire to have ensured a full discussion ot the 
peints in question. { accordingly wrote, several weeks ago, to Mr. Justice 
Coleridge to attend that consultation, tor the purpose of ob'aining his opinion ; 





| but, aniortunately, he was prevented, by illness, from leaving his room at 


the time his presence was required here. He, however, wrote to me his opi- 
nions on the subject, and, uncer the circumstances of the case, and more par- 
ticularly as his opinion kad been resorted to on other points, I think it not im- 





cessary ; but all these are superfluous, for I consider that in the main the an- 
swer given is complete, entire, and Satisfactory. Then, again, as to the plea 
ot abatement and demurger. There is no doubt that plea was altogether 
vicious. ‘There is again a subordinate point, as to the summoning the wit 
nesses before the grand jury. ‘The act ol Pariiament speaks of a general in- 
convenience, It applies a general remedy: it makes use of the word ‘all 
And the only question is, did the Legislature mean to limit the general opera- 
tion of the act? 1 say it is clear it did not, , 

No other points occur to my mind. I have humbly submitted the reasons 
why | think you ought to concur with the judges of the court below, and also 
why you ought to concur with the opinion ot the great majority of the ju iges 
here, who have giventhell opinions distinc.ly, firmly, and without hesitation, 


in opposition to the doubtful and hesitating opinion suggested by the twe | 


learned judges to whom I have referred, and with regard to whom I beg leave 
again to express my respect for their allainments and profound learning. | 
submit to your lordships, then, that, on all these =< and under all these 
circumstances, this judgment ought to be a‘himed, 

Lord BROUGHAM commenced his jadgment by congratulating their lord- 
ships on the valuable assistance they had received trom the learned judges to 
whom the eleven questions of their lordships were addressed :-— 

Their lordships nad called in the assistance of the learned judges, because 
the case was one of gteat public importance—it was a Government prosecu- 
tion—it regarded an extensive conspiracy, which involved the peace of the 

realm; aa, above all, it was a political question—one of exceeding great 
temporary interest among the parties which divided the country, and which 
also divided the two branches of the Legiclature. Nothing, therefore, could 
be more desirable than that they should, as far as possible, and consistently 
with their duty, call in the aid of the learned judges, to ask them how the 
points of law which might arise in this case would be regarded and would be 
dealt with by them sitting in their own courts—those courts from which all 

rly feeling, whether of one class or of the other, was excluded; where all 

jas, whether from popular influence or the authority of the executive power, 
was barred—those judges, who were placed by their exalted position and 
their unsullied character above any such vuigar control,who kept themselves 
unmoved on their elevated heights— 
‘Despicere unde queas alios per viam errantes,’ 
They bad had the benefit of that help, valuable in all cases, but in such a 
case as was then under their lordships’ consideration it was invaluable. 

His lordship then proceeded to notice at length the various arguments to 
which the case gave rise. He generally agreed with the view taken by the 
Lord Chancellor of the legal and technical merits of the question; and, after 
insisting on the insufficiency of all the grounds urged for a reversal of the sen- 
tence, directed especially attention to the fact that, while seven out of the nine 
judges were quite clear that the jadgmeat shoula be maintained, two merely 
doubted whether it ought not to be reversed on technical grounds, the whole 
agreeing as to the substantial justice of the trial and sentence :— 

The nine learned Judges, as wel! as those who on technical points differed, 
or, rather, had their doubts, as well as those who were dissentient, all had con- 
curred, and had declared with one voice, that upon the merits they had no 
doubt at all; that apon the great merits and substance of the case they had no 
doubts at all that a great otlence had been committed, an offence known to 
the law; that a grave offence and crime had been perpetrated, and that a pun- 
ishment warranted by the Jaw had been inflicted. In this one opinion al! the 
learned judges concurred, ‘That there were counts in this indictment properly 
framed to bring the criminal and offender to punishment there could not be 
any doubt whatsoever There were suchcounts against which there could not 
possibly be any objection raised, either of a technical or substantial character. 
That these counts, even if they stood alone, would be quite suflicient to sup- 

rt the sentence, and that the sentence was one which the law warranted, 
Justified, and he might even say commanded, there was no doubt, Upon those 
great features—the leading and essential substance of the case—all the learn- 
ed judges had a clear, unanimous, and unhesitating opinion. But there hap- 
pened to be in the indictment one or two counts upon which a doubt arose in 
the minds of some of the judges, though not in those of the great majority; 
whether those objections were, technically speaking, or formally speaking, 

well founded or not, he would not now stop to consider, ‘To all the points 
which had been urged, both those which were essential and those which were 
ota technical nature, and urged with a degree of elaborate learning and in- 
genuity which he had never heard equalled either while he practised as an 
advocate, while he sat as a spectator, or while he presided as a judge, the 
learned judges had given the greatest attention. The learned judges took time 
to consider for weeks upon the results of those elaborate arguments ; they cun- 
ferred together again and again; each heard all that his fellow judge had to 
urge, each had the benefit of all that his brethren had to suggest, and the re. 
sult of the whole was that seven out of the nine pronounced an opinion that 
there was nothing in the objections taken, and that, notwithstanding the tech- 
nical informality of some counts, the judgment must stand. ‘T'wo of the judges 
gave a contrary opinion, one at least a Contrary opinion, and the other would 
not concur in consequence of the doubts which weighed and pressed upon his 
mind, ‘They were now called on to elect between both, and the question was 
whether they should take their information on the law as laid down by those 
who were daily and hourly administering it—from seven or fromtwo. It 
was the usual course when they consulted others on whom they placed great 
and just relianee—those in whom they confided for their integrity or imparti- 
ality, who were without that bias which those who consulted them might feel 
that they were not free trom, when they found discrepancies to exist—to weigh 
a little the grounds which they gave, but above all it was the common course 
of ratiunal and sensible men so consulting to see whether the great majority 
was one way or the other, and when the great majority was one way, and the 
small minority the other, that created naturally a leaning towards that course 
and towards that counsel which was supported by the majority; but how in- 
comparably was that increased when the seven had a clear and distinet opi- 
nion, and the two only doubted; when the seven did not hesitate to pause, 
when they had no sort of dubity or hesitation, and were unanimous one way ? 

His lordship concluded by adverting to the omission of names from the jury 
book, and saying that his mind was quite clear that there should be no rever- 
sal of the judgment on that account. It the objection was admitted on ac- 
count of the exclusion of fifly-nine names from the jury book, the same objec- 
tion would app. if only one name was omitted. Looking at all the argu- 
ments in this case, and to the great authority of the learned judges, he came 

, 


to the conclusion that the judgment ought to be affirmed. 


Lord DENMAN next addressed the House as follows: My lords, consider- 
ing the important question that is now before you, it appears to me to be most 
convenient in the first instance to advert to the last argument which has been 
referred to by the noble and learned lord who has just addressed your lordships 
I mean that which relates to the objection which had been taken by the tra- 
versers to the judgment of the court below in allowing the demurrer to the 
challenge of the array. I am induced to bring forward this subject in the first 
instance, not only because it was a preliminary step in these proceedings, but 
also because | think it is important to a degree which does not admit of ex- 

ration as affecting the administration of justice throughout the United 
ingdom. If it were possible that such practices as had taken place in the 
present instance in Ireland should continue, or sheuld be permitted to pass by 
withont a remedy, the trial by jury, instead of being regarded as a security 
to persons accused, would become a mere mockery, a delusion, and a 
scandal, 

‘The traversers have pe re the array on account of about sixty names 
being omitted trom the list of the jurors of the county of the city of Dublin. 
The Attorney General demurs to that challenge, thereby admitting the tact 
having taken place. [t appears to me that that challenge ought to have been 
allowed, That was the opinion of one of the learned judges of the Court of 
Queen's Bench in Dublin, who stated it with that diffidence which became a 
man jn his situation, differing, as he did, from the majority of his learned 
brethren. He, at the same time, stated that opinion with firmness and perspi- 
cuity, and for reasons which I think received no kind of answer from the 
learned judges who tormed the majority of that court. I disagree (speaking 
with the same diffidence) with the opinion which has been expressed by the 
learned Chief Justice of the Court of Common Pleas, who spoke here not only 
for himse!f, but also for other learned judges who had attended the consultation 
which took place at his house. I think that the principles which he laid down 
are erroneous. With great deference to the nuble and learned lord on the 
woolsack, and other noble and learned Jords, the principle is not in the case of 
such challenge to consider the question as to whether the sheriff had done 
right or wrong, but whether the party accused had had the security of a law- 
ful jury totry him. = It isa great misfortune, I feel, to differ from all my re- 
spected ind learned brothers ; but I confess that my regret is in some degree 
diminished, as far as my OWN position is concerned in reference to this matter. 


proper on this occasion to call your attention to the lewer which I had re- 
ceived from him, He says, ‘1 answer this question with much doubt, being 


wholly unable to look into authorities on thé subject, and knowing that i differ 
! 


from my brother Patteson.’ ‘ 

It seems to me that all questions touching the formation of juries must be 
examined by the jadges with the most scrutinizing eye. ‘Taking the facts 
ot the challenge from one of the Jearne4 traversers, and dismissing all others, 
it must be admitted that the Recorder had sent no general list tothe sheriff, as 
required by the statute: but that some spurious list had been transmitted by 


| some person, in which list were omitted the names of certain qualified special 


jurors ; that it has been done fraudulently and with an intenuion to prejudice 
him on tus trial; that from that spurious list cod geo book and special jury 
list had been made, and the present array selected : and thatthe traverser him- 
| self was wholly unparticipant in this fraad, and protested against the array 
being constituted from the list so framed.’ ‘ Here,’ he said, ‘ is a confessed 
and serious wrong, and the only question is whether a challenge to the arra 
be the proper remedy, It is said, first, that the sheriff is notin default; and, 
secondly, that, if the challenge be aliowed, there are no better materials for an 
array, tor the book now formed is the book from which any other jury must 
be selected. With great deference | submit that neither of these is an answer.’ 
He then put a particular case, in which the sheriff might have made an im- 
perfect array, and there might be no default, and yet the challenge must pre- 
vail, He then said, in answer to thesecond objection, that the only consequence 
was that the trial umght remain untaken: and he expressed in strong language 
his own upinion that it were far better that no trial should be taken under those 
circumstances than that it should be taken subject to the heavy suspicion 
which those facts must bring upon it. 

Now, my lords, on Monday, when the Lord Chief Justice stated to the 
House the entire agreement of all the jadges upon this point, and afterwards 
the agreement of Mr. Justice Coleridge and the others on the other point, I 
did not feel myselt justified in alluding to that letter, because | had concluded 
that the Lord Chief Justice had had some subsequent communication with 
my brother Coleridge, in consequence of which he might possibly have seen 
ground for altering his opinion, But when I lett your lordships’ House I 
found on my table another letter from my brother Coleridge, written the day 
betore, He asked my opinion upon the matter, after stating that he thought 
the argument made in favour of overruling the demurrer too technical for a 
greatconstitutional question, and stating again the views he took asto the 
valance of inconveniences in his note of Monday, which was unfortunately 
written by his son, he himseif not being able to write; he says, ‘1 was 
much struck by what you have written on the subject of the challenge. [ 
think the weight of argument at present on your side; but, like yourself, I 
await the better arguments that are to be adduced on the other side.’ Ido not, 
therefore, stand in the unfortunate position of being alone in thinking that 
the jury should not be selected out of any list, and that there should be a 
remedy tor any injury which might be done. 

I will now, my lords, briefly state what opinion appeared to prevail in the 
court below on this subject. There was originally, perhaps, some notion 
that the challengeto the array was taken away altogether ; but that was 
clearly not the case, because there ‘s a particular provision in the act of Par- 
liament which preservesthe right. It was also questioned whether a chal- 
lenge lies to the array where a special jury had been struck, as if the consent 
of the party might have got over any previous defect. ‘I'hat difficulty having 
been got over in the Queen’s Bench in England, I donot think that there can 
be any difficulty in settling it in the same manner, and that the challenge to 
the array in a special jury case must prevail. My noble and learned friend 
said that the principle of challenge to the array rested solely on some mis- 
conduct or indiffereney on the part of the sheriff. 

My lords, the judgment which [ have formed on that point is like that of 
my brother Coleridge, who, in the letter which he has written to me, stated 
what he considered to be the state of the law at present. The substantial du- 
ties of the sheriff in former times were to collect the names of those who were 
fit to be on the jury, and enter them in a panel, and these duties belonged to 
the sheriff alone in former times; but, by the late act of Parliament, those du- 
ties were divided between the tax-cullectors in the first place, the Recorder of 
Dublin, a clerk of quarter sessions, in the second place, and the sheriff in the 
third place. ‘rhe tax-collectors performed a duty merely ministerial ; the 
Recorder, in the first instance, performed a duty which was judicial—decided 
upon claims and objections. It was then his duty to sign and settle the list 
which was to be the jury list forthe following year. The complaint in this 
case, and the challenge to this book was, that afterthe Recorder had exercised 
his functions—alter he had determined what should be the iist for the county 
of Dublin for the ensuing year—somebody else said, ‘It shall not be the list, 
but this shall be the book.’ The handing over of a perfect list to the Recorder 
by the sheriff was a ministerial act, and that act had been properly performed. 
The challengers said, ‘ The judicial act has been properly managed, but you 
have deprived your own judicial act of the weight and authority to which it 
is entitled, by having made an improper list.’ I cannot heip believing that, if 
that view of the case [ take, and’which my brother Coleridge has stated mach 
more clearly and forcibly than I have done, had been presented to the learned 


consideration. They would not have thought it sufficient to say we find it so 
laid down in Lord Coke. With regard to the challenge, my noble and learn- 
ed friend has stated, and truly stated, that the objection is as to the conduct of 
the returning otlicer. Who is the returning officer?) The Recorder was the 
returning officer for the purposes of this matter, and in my opinion the Re- 
corder—though without the slightest imputation on his motives, which was 
disclaimed by all—had been guilty of a default when he handed over to the 
sheriff, as a list of the jurors, that book, which was not the list which the law 
required, and which the Recorder himself had declared should not be the list. 


troubling your lordships by reading, because I have the misfortune to differ, 
not only trom my learned brother the Chief Justice of the Common Pteas, as 
to the principle on which the challenge to the array was to be allowed, on 
which point also | differ from my noble and learned friends, bu: I difter fur- 
ther from all of them as to what they state as the consequences likely to arise. 
The Lord Chief Justice had said that no object or advantage could here be 
gained it the challenge had been allowed, for if the challenge had been allow- 
ed the jury process would have been directed to some other officer. Now, 
here I venture to think there is a mistake. The default was not that of the 
sheriff, and therefore the return would not be taken from him, but of the Re- 
corder, or clerk of the peace, who made out an incorrect list, and theretore 
| there would be no grouad for taking the return from the sheriff. Ifa venire 
facias de novo weie to issue, and that the book were found of which circum- 
stances had deprived them, it might be said that no future challenge would be 
allowed. What may occur in the course of pleading to any future challenge 
to the array I do not know, b=: i: is 22:, = my cgisicn, correct to say that 
that would be the case. The act of Parliament expressly provides for the 
event of the jury book being returned. My noble and learned friend on the 
woolsack says, here is a book returned: but what says the act of Parliament ? 

The book which has been returned is incorrect, but the act provides that the 
book to be returned shall be a correct list. It was said on the one hand, What? 
is a single defect to vitiate the entire proceedings? Now, on this point, I 
think the Lord Chief Justice is guilty of a mistake, which probably would 
have been corrected if these opinions, proceeding from so fumble an indi- 
vidual as myself, had been allowed to have any weight. It is said that, ifthe 
tax-collector omitted a single name, then the whole of the proceedings would 
be vitiated. I beg leave to question that altogether, because whatever was 
done previously to the decision of the Quarter Sessions is unaffected by that 
decision of the Recorder, a decision which is in itself judicial, a d makes the 
book which I say the parties have a right to have their jury drawn from. 

But it has been urged that, if the omission of one name would vitiate the 
list, it would be impossible ever to form a proper jury list, and the consequence 
woald be, that no trials could be had of offenders. 1 think, my lords, if so 
humble an individual as myself had been present when this argument was suf- 
fered to prevail, my opinion would have had more weight than to have al- 
lowed it to pass. The learned Lord Chief Justice of the Common Pleas al- 
leged, in his argument to your lordships, that, according to the view of his 
learned brother Coleridge, the omission of one name by the tax collectors 
would vitiate the entire jury list. Now, let me remind your lordships, that 
after the lists have been prepared by the tax collectors they are referred at 
the Court of Quarter Sessions to the Recorder, who pronounces judicially 
upon them, Omits or inserts names according to the proots before him, and 
thus the list is finally constituted. But, ny lords, if the omission of one name 
is considered, according to this view, to Vitiate the list, what will be the effect 
ot omitting sixty? What the effect of leaving ou: 600? For 1 contend that 
each or either of these omissions would be equally beyond the reach of ques- 














by the circumstance which I beg to se: before you in writing, because { think 


tion, if this mode of vie wing the point is admitted to be correct, The omission 


judges at their consultation, they would have thought it worthy, at least, of 
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even of one Name may, in my apprehension, prove very serious. T : 
accusec ought to be tried outot the bouk: if 1 rawdeds are Bid p.. 
the jury, they will not challenge it; if they are dissatisfied, they will challen 
it; and if it be discovered that the proper book has not been returned, then the 
tormer book ot the preceding year may be resortedto. This, my lords. is the 
practice in England, and the law has been assimilated as closely to it in Ire. 
land as the circumstances admitted of being done. 4 

My lords, what follows appears to me to be of the very highest importance 
The jearned Chief Justice, anda majority of the judges, the judges jn [re. 
land, and both my noble and learned friends who have addressed your lordshin< 
admit that there may be the greatest wrong and injury committed by this 
very omission of the names. The Chief Jusiice said there must be some 
mode of relief for this injury, an injury arising from the non-obseryance ¢; 
ihe directions of the act of Parliament. So say.allthe judges, so said my no. 
ble and learned triend on the woolsack, and so said my noble and jearne: 
friend who has just addressed your lordships. Now, my noble and learned 
friend the Lord Chancellor did certainly raise my expectations to a high pitch 
on this subject in one portion of his re eam a that the parties 
were not without a remedy; that the party could set himself right. He says 
there is great error, great injury, and mistake, but there isa redress—there ‘js 
a means of preventing the injustice that would arise from the parties having 
such a trial as the law never contemplated and would not endure. Whar js 
that remedy? Where is it? What is that mode of preventing the Queen's 
subjects accused of any olience of being tried by such ajury as the law neve, 
provided for? ‘Oh,’ says my noble and learned friend, ‘you must excyse 
me if I put off telling you what that remedy is till some future occasion, 
Now, my lords, if the learned Chief Justice andthe judges in lreland can te}! 
us of no remedy tor this, which is admitted to be the greatest wrong and the 
greatest eoniusion to that security which the subject is entitled to, | can yep. 
ture to go a step further, and say, that unless that old and well-known consti. 
tutional practice of a challenge to the array, founded on the principle of the 
array being in itself incorrect (although involving no criminality in the of}. 
cer of the court)—unless | saw that practice impugned by a direct act of Par. 
liament, I willnot believe that that remedy does not yet exist. In the absence 
of all other remedies I think the practice is demonstrative proot that the ojd 
remedy still exists, ‘The objection, therefore, was, in my opinion, well taken, 
The challenge ought to have been allowed, and the trial was erroneously pro. 
ceeded with. 

I will just observe, without troubling your lordships with much that I have 
written On this occasion, that in that short passage of Coke to which aljusion 
was made the very point arises as to the effect of a single mistake upon the 
whole of the array. ‘There is a case in the ‘ Year Books’ which is twice re. 
ported—once in the 7th Edward the Third, and once in the 20th ot Edward 
the Third, which | have copied out and have here before me. The sheriff jn 
that case returned the list which the bailiff of the hundred should have re. 
turned, and that was held to be wrong, because it deprived the party of his 
challenge against the bailiff individually. It was argued that there were 
good names enough returned, but the court held that, as the array was one 
entire and indivisible thing, one error vitiated the whole, and the consequence 
was that the array was set aside. In this very case the sheriff was charged 
with undifference, and he was tried and acquitted of that charge ; and, al- 
though he was declared to have been {ree trom blame—ailthough he was no: 
found guilty of any corrupt or partial conduct—yet the court set aside the 
whole of the array. I must not leave this subject without adverting to the 
want of remedy. Jt was assumed in the course of the argument here that an 
application to the court might be made. What! are the Queen’s subjecis 
to appeal to the discretion of the court to have a lawful jury to try them in a 
case involving their lives, their liberties or their most important interests 2 
Is that to bea thing of motion upon affidavits and upon the written depositions 
of parties, where the accused always has the last word, and, after all, that it is 
to be referrea to the discretion of the court? But, my lords, after all there was 
such a motion—it was made and refused, on what ground | know not, as [ 
saw nothing of the proceedings but what appeared in the papers. I was start- 
led to think that such a motion had been made, because I understood that the 
whole list of the jurors for the county of the city of Dublin consisted of only 
717, and the special jury list taxen from that would be only a very small and 
inconsiderable portion, and 60 names out of such a proportion of the sherifl’s 
list as remains for the special juries is enough to affect any panel at all. | 
do not know whether 1 am correctly stating the numbers in the jury list, 
because in the case of ‘The King v. Fitzpatrick,’ I saw,that the whole of 
the jury list was eomposed ot 725 names. 

he Attorney-General for Ireland, who was in attendance at the bar, here 
made an observation which did not reach the gallery. 

Lord DENMAN; I am obliged to my hon. and learned friend for the cor- 
rection ; but, notwithstanding that, we still must suppose that so large a num- 
ber as sixty would be likely toaffect the jury onthe panel, The number 
seems still tobe a large proportion, and it is by no means improbable that, il 
these sixty names had been on the list the whole jury might have been drawn 
trom the names ; and who can tell me, for! know not on what grounds they 
were selected for abstraction—who can tell me that the effect might have been 
entirely different—that the minds of the jury might not have entertained a 
different impression ? But.this is a subject upon which we are not at liberty 
to advance anything asa matter of complaint except simply and solely the 
fact of the party upon his trial not having the security provided by law that 
the trial should be fairly and impartially conducted. 

My lords, I now proceed to the other question, which I approach with the 
diffidence that all my learned brethren have expressed who have differed trom 
the opinion given by the Chief Justice. In the first place, it is my bounden 
duty to state that I do not entirely agree with the learned judge in one point— 
namely, that there are only two objections to the counts. It appears to me 
that there are other counts which are open to very serious objections; and that 
{ should be sorry that anything I now state should be taken as interfering with 
the administration of justice before othertribunais. ‘The offence is generally 
stated in the counts as dissatisfaction of a particular state of things, and a 
desire to effect a change; and that is set forth as one of the unlawful acts; 
but it is by no means clearto me thatthere is anything illegal in referring to 
those cases which excited some disapprobation in the minds of the public as 
to the manner in which the courts of law were conducted, and a desire to have 
tribunals of a more satisfactory nature, or that a combination and agreemen 
for such a purpose might not bea meritorious act. However, it is quite 
enough for me in this argument to assume, as all thejudges have assumed 
who have given their opinion, that there are bad counts in the indictment. 
Two of the counts are bad on the face of the indictment ; ard now the question 
is, whether the judgment that has been pronounced, and the sentence that has 








My lords, Ihave written a great deal more than I am at all desirous of | been passed, can be good under those circumstances ? 


The sentence, as in the question put by your lordships to the judges, is this— 
A and B aregood counts! C isa bad count. The court have pronounced 
their judgment and passed their sentence upon the defendants in respect of A, 
B,and C. In respect of these said offences I confess that it appears to me to 
be very unlike plain sense, which is supposed to be the proper construction to 
be - upon these pleadings, to say that all these offences are well laid. It 
strikes me as being a most ingenious turn of language to say that. Here are 
three counts, each Jaying what is presumed to be an offence ; a trial takes 
place, and the verdict is given on each of these counts warranting the judg- 
ment, and the court says, ‘I sentence him to a certain discretionary punish- 
ment, which I, according to my discretion, and under all the circumstances of 
the case, think the offence justifies.’ Now, then, is it possible that in pointot 
tact the courtdid take into their consideration the bad counts as well as the 
good? Weare told that we must necessarily presume, and my noble and 
learned friend on the woolsack repeatedly used the word, that the court pro- 
nounced its judgment upon the good counts only. My lords, I think there is 
a most serious objection to that, because it would be setting up a presumption 
in direct contradiction to the notorious fact. It your lordships impugn the 
Se that have taken place, and say we will presume that the court ot 

ublin passed its sentence upon the good counts only, at least those parties 
who are members of the legal profession, and who go to practise in Dublin, 
will take in the reports of the Court of Queen’s Bench, and they will there find 
the direct contrary of what your lordships think proper to assume. Because, 
my lords, it was moved in arrest of judgmeht that these two counts were bad, 
which all the judges pronounced to be bad. But the answer was that there 
were good counts, and your lordships were called upon to affirm the punish- 
ment to be awarded to these guilty individuals, because the counts which 
your lordships presume were not acted upon by the court were said to be 5? 
good that they were determined to act upon them. But, as I think, noc only is 
it against the notorious fact, and in my opinion the plain meaning of the words, 
but it is against the common probabilities of the case ; and I was thinking ot 
resorting a little to my own experience, which has not been very short in 
criminalcourts. I know what it would have been had I proceeded to give 
judgment ina similar case. At that moment] should have taken all tne 
counts into my consideration in the judgment I passed. 
Now, with regard to thie subject, I quite agree with my learned brother Parke 
as to the general opinion that prevails in the profession regarding these counts. 
He and Mr. Justice Coleridge state their opinions without any doubt ; and I felt 
as my learned brethren did, very great surprise when I heard that most inge- 
gious and able argument addressed to the court ; and I confess | never felt any 
doubt on the matter until that ergument was submitted to my consideration. 
But, when such a course was taken, what is the duty of the judge’? He is to 
consider whether the doubt is well founded or not, and not run away with mere 
authorities ; because, if the authority be good, it gets rid of the doubt. But 
the question is whether, in point of law, there is any ground for doubt! It is 
not the first time that a court of justice has taken that view. | perfectly well 
remember, at the time when my noble and learned friend on the woolsack pre- 
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sided with so much dignity over the Court of Exchequer, a case was brought 
before that court in which it was proposed to overrule, not the mere dicta of 
judges, not merely an opinion which had deen rece:ved with favour in West- 
minster-hall, bat a series of decided cases ranning through a period of fifty 
years. My noble and learned friend on the woolsack, after examining those 
cases, deciared in pronouncing}jadgment that, inasmuch as those cases were 
founded on clear error, he held them not to be binding on the court. That was 
the case of ‘Rutton v. Vance’ (as we understood), which afterwards came on 
writ of error, before your lordships’ House, and your lordships thought that you 
were bound by the authorities on the case, although the principle was not per- 
fectly clear. But that did not prevent my noble and learned friend, who then 
presided over the Exchequer, from entering into a full consideration as to whe- 
ther, in point of principle, these caSes were good in law, or whether they could 
or not be accounted for by a mistake which is supposed to have crept in in Lord 
Manstield’stime. I heard my noble and learned friend, with that adimiration 
with which I always listen to him, lay down the rule on this subject. But 
your lordships are not to be satisfied merely with the Opinions of the judges— 
you have aduty of your own to perform. You mustsatisfy your own conscien- 
ces. ‘The opinious of the judgesare merely the materials for making up your 
minds, and you must be satisfied before your minds are made up. : 

What happened in this House not twelve months ago ? There was a uni- 
versa! opinion of the English bar founded on dicta of judges of former times— 
men as ulustrious as ever filled the judgment-seat in any country—as to the 
law of marriage. Lord Mansfield, Lord Kenyon, and Lord Ellendorough had 
all taken the same view as tothe nature ofthe marriage contract; and Lord 
Stowell, who had had half a century of expeiience, and who had devoted the 
greater part of his invaluable life to the consideration of this subject, agreed 
with them in opinion. Your lordships entered on the consideration of the case, 
and requested the attendance and opinion of the judges. Phe judges had given 
their opinion, which was contrary to the opinion o/ their predecessors ; but 
their lordships, convinced by the arguments which had been laid before 
them, differed, foto alo, from the opinion of the judges, and felt bound to say, 
according totheir own convictions, that the judges had not taken a correct 
view, and I never, on any occasion, came to a decision more satisfactory to 
myself. On that question your lordships were equally divided, and the con- 
sequence was that the judgment of the court below was affirmed, contrary to 
the opinion given by the learned judges. I think after that we are at libertyto 
examine the grounds and reasons on which the case proceeded, and, having 
done so, I must say that my surprise afterwards changed its object, and I was 
surprised not so much that the objection should have been taken, as that such 
a rule should ever have been considered law. 

I am convinced that it never was law, and the slightest attention will show 
that such was the case. li arose froma dictwm of Lord Mansfield, not in a 
case relating to the criminal !aw, but in a case relating to the civil law, when 
it was immaterial to know what his lordship might think about the criminal 
Jaw; aud when he went out of his way to make a grievance against the law, 
as he thought, he found it by making an antithesis between the civil and 
criminal law. He said thatin a civil action in which there were several 
counts in the declaration, and in which a jury gave general damages, such a 
verdict would be set aside if one of the counts of the declaration wese bad, be- 
cause the damages proceed on all the counts, and you cannot say how much 
is given on the bad counts and how much on the good, and he commented 
upon the inconvenience ofsuch a rule, 

{ regret that it did not occur to Lord Mansfield that there was a plain 
remedy for this inconvenience, and that he had nothing to do, while silting at 
Nisi Prius, but to tell the jury to assess the damages upon each count, and 
then the verdict could be set aside upon those counts which were bad, while 
it would stand upon those which were good. Why he should have thought 
it necessary to say that the rule was different in criminal cases | am at a loss 
to know. No doubt since that time the opirion has been universal in West- 
minster hall. The bar have all expressed the same opinion, and why? Be- 
cause they have taken ihe law for granted. I think 1 may venture to say that 
if we look at the law in columns, as it were, to consider on what it rested, we 
shall find that a certain portion of itrests upon acts of Parliament, a certain 
other portion upon decisions, a certain other portion upon dicta,.and a con- 
siderable portion of it will be found taken for granted. A greatdeal which 
is taken tor granted as law, when examined, turns out to be no law at ail, 
being founded on no reason, and resting on no decision; and such, in my 
opinion, is the case in the present instance. 

I think some of my learned brethren, on Monday, must have forgotten cer- 
tain facts connected with the administration of the criminal Jaw. One sta'e- 
ment was that in an indictment for felony, consisting ot several counts, it is 
usual to take a general verdict, and if there be one good count itis saflicient. 
{deny that to be the universal practice. Whenever I have tried criminal 
eases in which there were several counts, I always put it to the jury in this 
manner—‘ Do you thik there is anything on sucha point ? if not, you will 
acquit him on that point,’ Forinstance, incase of an indictment for attempt 
to murder, to maim, and disable or do some grievous bodily harm, I head 
say, with regard to the atiempt to murder, ‘If you consider he did not intend 
to murder, you will strike that out atonce. It is clear that he never intended 
to disable, therefore you will acquithim on that point. There js noevidence 
to support the intention to maim ; and with regard to the countalleging some 
grievous bodily harm, you wili consider it.’ Now, in that case a jury would 
most probably bring in a verdict of ‘ Not guilty’ on the three first counts, and 
convict on the last alone. ‘I'hat is the proper course for a judge to pursue, and 
one which removes all difficulty. 

It was said that the adoption of sucha course would give rise to the incon- 
venience of the judges being called on to form an opinion upon the goodness 
of the counts before the delivery of a verdict. Isee no inconvenience in it; 
on the contrary, I think great good would be produced from their adoption 
of the practice. In my opinion there cannot be a greater grievance and 
oppression than these endless, unintelligible, unwieldy, voluminous indict- 
ments. An indictment extending over filty-seven pages isitselfa grievance ; 
many prisoners cannot afford to pay the clerk of the peace for a copy, who 
will not part with it without a fee; and, when they get it, the most learned 
persons sometimes cannot find out with whatthe prisoners are charged. The 
words are so ambiguous that the pleader who drew it up might mean one 
thing, the jury another, the judge a third, and the Court of Error a fourth, 
if they did not overthrow the whole judgment. 

There was also a mistake as to the practice of the Court of Queen’s Bench 
in this country. It was said that, when an arrest of judgment was moved on 
one count, the court was in the habit of refusing if there was another count 
which would support the verdict. Was that so in the case of Feargus O’ 
Connor? He was convicted on two counts. The court heard the argument 
on one count in arrest of judgment and granted it, and then proceeded to hear 
arguments on another count, which was so full of verbosity and ambiguous 
expressions that the Attorney-General at that time, now the Lord Chief Ba- 
ron, discovering the great doubt which the court entertained, never pressed 
for judgment. No inconvenience can arise from what I think the correct 
practice. In a case of conspiracy which I tried at Guildhall, objection was 
made to a count. I said it was immaterial, as I was not going to pass judg- 
ment then, but, had I been going to do so, I should have considered the 
goodness of the count, also where there were several counts on each, saying, 
‘* We apportion such and such punishment to such a count, and such and 
such a punishment to others.” And thus it would be reserved for the after- 
consideration of the court how far the objection affected that judgment. Such 
is the practice of the Court of Queen’s Bench, and the propeg mode, as it 
geems to me, of proceeding. , . - 

But my noble and learned friends said that the objections were merely 
technical, and that no injustice could arise from the course followed by the 
court below. Now, I must say, I think there would be the greatest injustice. 

The case is not the same as if some irrelevant stuff had been inserted which 
imputed offences. But it was iinpossible not to see that if there had been 
three or four indictments, some of them bad, and the court had passed judg- 
ment on all these, the case would be the same, and there would be the 
greatest injustice, for the court might inflict the heaviest punishment for 
what might not be the subject for punishment at all. 

The first case which was relied on by my noble and learned friend was 
that of “* The King v. Powell,” 2 Barnewell and Adolphus, where the de- 
fendant was indicted for two offences—assau!t with a certain intent, and with 
a common assault. The jury found averdict generally, and a writ of error 
was brought on the ground that the defendant was found guilty on two in- 
dictments. Now, there was one remark which fell from Mr. Justice Taun- 
ton to which wish to direct attention. That learned judge said that there 
was but one act charged, and that the defendant was found guilty of only one 

offence. The words “ misdemeanour” and “ offence” comprised both the 
counts, and formed, in fact, a nomen collectivum, applying to one act. The 
decision of the judge separated that case from this appeal. 

The next case relied on was that of ‘‘ The King v. Rhodes,” for suborna- 
tion of perjury. Some of the counts were deemed bad because there was no 
assignment of perjury inthem. The view taken of that case by the Lord 
Chief Justice Holt was that there was only one offence—that of perjury—and 
that it was no matter how many assignments there might be. There might 
be twenty bad counts, and only one good; but that one would be sufficient to 
convict him. That was no separate finding, but one single offence. Now, 
that answer, as it appears to me, completely removes the case from the pres- 
ent argument. 

The next case was an indictment against a man and his wife for assault. 
Th re the objection was somewhat of agrammatical nature. In the first part 








verberavit.” But in the latter part the error was corrected, “ ru/neraverunt 
et verberaverunt.” In that case Mr. Justice Parker held that there was only 
one count, and that the verdict was rightly found. ‘ 
These are the only cases which were relied on, and these were all the au- 
thorities on which the state of the English law before Lord Mahsfield was 
affirmed to be in support of my noble and learned friends. But they relied 
further on cases which have occurred since. Consider what is the weight 
of Lord Mansfield’s general dictum. My learned brother, Baron Parke with 
more doubt than his subsequent argument seemed to warrant, showed their 
lordships that it was not of great weight as applied to this case 

J come now to the causes which were afterwards cited. The first was 
“<The King v. Hill,” Ist Powell and Ryan. That case was relied on, but I 
cannot see what bearing it has onthe present case. There were six or seven 
counts ; they all charged one offence, and some of the counts were objected 
o. Mr. Justice Chambers, who tried the case, said that he would reserve the 
objections, but in the meantime would pass sentence, and if all the counts 
were found bad judgment would de arrested ; but if one was good the sen- 
tence would be carried into effect, but that it was the practice of the Court 
of Queen’s Bench to take care that no verdict should be taken for the Crow n 
on a bad count. 

lhe next case was that of ‘ The King v. Mason,” an indictment for ob- 
taining money under false pretences, for which the punishment was discre- 
tionary—either pillory, with imprisonment, or transportation. Now » it was 








admitted that in the indictment two of the counts were bad; but it was evi- 
dent that there was great want of distinctness in this case as an authority, for 
the learned reporter himself said in his marginal note that judgment was ar- | 
rested. In that case, however, it was perfectly clear that the several counts 
were only descriptions of one state of facts, which is very different from those | 
cases in which the successive counts contain cumulative charges, which | 
would lead to greater punishment in the discretion of the court. Now [| 
think that in those cases where there were bad counts the discretion might be 
ill exercised, and the court was bound to arrest the judgment, lest it should 
appear to have been awarded on the bad counts. “The King v. Mason” is 
only applicable to a small branch of the case; and “ The King v. Young” is 
no authority on the point, although it was relied on by my noble and learned 
triends. ‘There the court only refused to arrest the judgment in the way 
stated, because there were good counts in the indictments ; but it is relied on 
that, because no writ of error was brought, the decision of the court must be 
taken as conclusive. Yet there was actually no means of trying in what 
way the judgment was entered upon the record, nor was there anything what- 
ever to show whether a writ of error could or could not be brought. 

My noble and learned friend said that the point had never been decided 
by a Court of Error, and, therefore, it was only difficult to make out any au- 
thorities upon this very doubtful, very loose, and, I will even say, very cen- 
surable practice. My noble and learned friend said this was purely technical 
in its nature, and that the effect of it would be that, if a party were found 
guilty, not generally upon such an indictment, but upon the good counts 
only, he would not be able to defend himself in case of any other charges 
being brought against him, by pleading that he had been already punished, 
for the answer weuld be ** No,” because that was charged in the imperfect 
counts, on which no punishment was awarded. What is the answer that has 
been given to that argument by one of the most acute and learned men whom 
it has ever been my good fortune to meet, and an answer, be it observed, 
which has been stated without any hesitation or doubt? Why it has been 
said by Mr. Justice Coltman that it would be an injustice to punish a person 
who could not plead his punishment as a reason against being punished a 
second time on the same state of facts. In that opinion | entirely concur 
And what has been the answer of Mr. Justice Patterson to that statement ? 
Why, he has said that any further proceedings might be stopped by stating 
that the counts were bad. But they could not be so stopped if the argument 
which has been used were good. Then, again, there would be a difficulty in 
calling on a judge to decide at the assizes whether a count was good or bad : 
and yet we are to assume that he did decide, and we cannot determine whe- 
ther the decision was good or not. We are to assume that it is difficult for 
the judge to give his mind to the subject at all, and yet we are also to assume 
that he has taken care to frame his judgment strictly upon the counts that 
were good in point of law 

I think when we have got rid of the supposed authorities—the dicta founded 
on a mistaken and unfortunate observation of Lord Mansfield—that the prin- 
ciple in question will appear altogether unsatisfactory ; and | believe that when 
we look at the record itself, without atall adverting to the other circumstances 
of the case, it will be found that judgment was pronounced on counte stating 
no offence, as well as on counts stating that there had been offences upon which 
there were erroneous findings entered up; and that, therefore, the judgment of 
the court below has heen incorrectly passed. 

I must say again that this point overpowers me, not only with its novelty, 
but with the clear and demonstrative force upon which, when I came to the 
examination of the arguments, I find that it rests; and I think, therefore, that 
we should set aside the judgment of the court below, because what has been 
done by that court has not been properly done. I have the greatest respect for 
the judges of the Court of Queen's Bench in Ireland. I am quite aware of the 
great talents and endowments which adorn the the judges of thet court; and I 
entertain feelings of still greater confidence and veneration (if it be possible) 
for my learned brethren here, with whom I have been daily acting; but still I 
fee! myself bound to exercise my own judgment in this case; and I must state 
upon the reasonings brought before me, that I do not think the arguments ad- 
duced in support of the judgment of the court below are good in point of law. 
I shall feel it, therefore, to be my duty to vote against ihe motion submitted 
to your lordships by my noble and learned friend on the woolsack 

Lord COTTENHAM confined his arguments to thuse counts which were 
bad in themselves, and bad from defective findings. He contended that judg- 
ment was passed on those counts, and that the record supported his view, as it 
stated that the defendants were found guilty of * the oflences aforesaid,” and 
seDienced to punishment accordingly. He could not agree that the court left 
out of consideration the bad counts, and only passed judgment on the good.— 
He found no mention of any such exercise of discretion in the record, and out 
of the record they could not travel The case was a new one, and in their de- 
cision of it they must be guided by the reason of the thing or by analogy to other 
rules. His lordship then examined the cases which had been brought forward, 
and said that very early in life be had formed a strong opinion that a judgment 
was invalid given on an indictment some counts of which were good and some 
bad. He saw no danger in establishing that principle, as it would only make 
a prosecutor more careful what counts he should rely on. Considering all the 
argumeuts which had been urged, his opinion was that the jodgment should be 
reversed by reason of some counts in the indictment on which it was given be- 
ing clearly bad. 

Lord CAMPBELL, after expressly stating his opinion that there were good 
counts in the indictment which charged the offence of conspiracy, though 
others were not, and after dieposing of the subordinate points raised during the 
case, came to the first serious objection which struck him, and that was the 
form of one portion of the sentence :-— 

I was at first much struck with the objection to the validity of the judgment 
by reason of the form of the recognizance into which the defendant is required 
to enter; and I am by no means free from doubt upon it now, although] am 
not prepared to say that it would be a sufficient ground for a reversal. [t must 
be taken to be part of the sentence pronounced upon the defendant for the of- 
fences of which he has been found guilty, and it cannot be separated from the 
fine and imprisonment; so that, if it be clearly contrary to law, the whole 
would be vitiated. The defendant is ordered to enter into “a :ecognizance 
with two sufficient sureties—himself in L 5,000, and each surety in L 2,600— 
conditioned to keep the peace and to be of good behaviour for the space of 
seven years next ensuing the acknowledgement thereof.” I believe there is 
no precedent for such a recognizance, and it might lead to perpetual imprison- 
ment. A recognizance required in the common form for a certain term fror 
the sentence, or from the expiratien of the imprisonment, could not be the means 
of detaining the party in custody beyond the term for which the recognizance 
was to be given; et the end of that term he would be discharged, although no 
recognizance had been entered into; but here the time when the recognizance 
would expire is left entirely undefined, and, if the defendant cannot get two 
sureties to join them to the required amount, he must lie in gaol till he dies 
This is quite different from the payment of a fine, which depends upon bis own 
act. Magna Charta provides that no fine shall be imposed beyond what the 
party is able to pay, and a Court of Error must presume that any fine which is 
imposed may be paid by him; but the court passing sentence cannot ascertain, 
and does not attempt to ascertain, that others will be willing to become bound 
for the good conduct of the defendaot ; and therefore I thiuk it ought, aceur- 
ding to invariable usage, so to frame the sentence that, after having been in 
close custody during the time for which the recognizance was to be given, the 
defendant shal! be restored to his liberty. In this case the court could not have 
meant that in any event the defendant should remain in gaol beyond the seven 
years; yet, from the language employed, the period of imprisonment may be 
indefinitely prolonged. 

Passing then to the challenge of the array, he expressed his opinion that the 
jory, from the omsssion of names from the book, was not a valid one, ata that 
the prisoners ought not to have been tried by it. Then as to the defensive 
counts, af attentive consideration of the arguments and authorities brought 
him to the conclusion that judgment, being passed on the bad as well es on 
the good counts, was not to be affirmed. ‘The presumption that the court be- 





of the indictment the singular number was used in the words “ culnerarit et 


low must be taken to have known which counte were good and which were bad 
and to have awarded punishment only im respect of the good counts, was 
wholly at variance with the spirt of your jurispradence. No doubt seems to 
exist in the mine of the jadges of the Court of Queen's Bench in Ireland that 
the three first counts im the indictment were good until the writ of error was 
brought; and it was to be remarked that those counts were of great conse- 
uence :— 

> In truth these three counts contain the most serious charges, and several— 
such an copspiracy to excite disaffection in the army—which are pot repeated 
in any of the good counts on which there is a valid verdict. We cannot resort 
to the palpably incredible fiction that the jndges, in violanion of their duty, did 
not consider the guilt of the defendents eggravated by the charges in these 
three counts, and proportionally increase them punishment. I allow the Court 
of Error is wholly incompetent to inquire whether discretionary punishment 
for an offence, of which the defendant is lawfully convicted, is reasonable 
or excessive ; but a court may, and is bound to, inquire whether punishment 
has been inflicted for that which is no offence in pot of law, or for offences of 

which the party has not legally been found guilty. 

He was clear that the judgment was erroneous in awarding punishment for 
charges which were not offences in point of law, and for offences of which 
the parties had not legally been found guilty, and therefore he should vote that 
it should be reversed 

The Lord CHANCELLOR rose and said :— 

Is it your lordships’ pleasure that the jadgment be reversed ' As many as 
are of that opinion will say * Content.’ 

Several noble lords—we believe Lord Deuman, Cottenham, and Campbell 
—responded ‘ Content,’ 

The Lord CHANCELLOR :—As many as are of an opposite opinion will 
say, ‘ Not content.’ 

Two or three noble lords exclaimed ‘ Not content.’ 

The Lord Chancellor paused for a moment, as if uncertain whether the sense 
of the House was for or against the :eversal of the jodgment, and he then put 
the question again in the same form, The ‘contents’ and the *non-contents’ 
still appeared equal in numbers, not morethan three or four noble lords respond- 
ing to each question. 

rd WARNCLIFFE then rose and said :—In this case the opinions of the 
law lords have been given, and the opinions of a majority of those learned lords 
are in favour of the reversal of the jadgment. In point of fact, those n® « 
and Jearned lords constitute the court of appeal; and the practice has eve 
been that the unlearned lords should not interfere on occasions of this kind 
I much fear that any interference on their part, on this occasion, would tend 
materially to weaken the authority of thie House as a court of justice. I would 
therefore, humbly recommend to your lordsbips that you who are not law 
peers, who have not heard the whole case, and who are not, there(ore, qualified 
to pass judgment upon it, should abstain from voting. It is undoubtedly 
most decidedly advisable that the character of this House, as a court of — 
and as a court of law, should be maintained, even though the - 
sions of the noble and learned lords should be contrary to the opinions of 
many of your lordships, and to those of most of the judges, and should, in this 
one instance, produce great inconvenience, It is far better that your lordships 
should interfere and reverse the judgment given by those noble and learned 
lords, who from their education and station constitute, in reality, this court of 


appeal. 
ord BROUGHAM :— ; 
I entirely agree in what has fallen from the noble lord opposite, although I 
differ in opinion from the majority of my noble and learned fnends—agreein 
in opinion, as I do, with the great majority of the judges both in Ireland a 
in this country—and though I deeply lament the present decision. I do not 
deny that I consider this decision will tend—I was going to say to shake the 
confidence But I will abstain from using such expression, 1 deeply ta- 
ment the decision, with whieh I cannot concur—a decision which, I think, will 
o out without authority, and willcome back without respect. Nevertheless, 
P highly approve of the view taken by my noble friend opposite ; and I implore 
your lordships who have not heard the arguments in this case, and whose habits 
do not qualify you to form a judgment on such matters, to abstain from voting 
on this question. That, in my opinion, is by much the lesser of two evils. 
Having said thas much I will only state, in justice to myself and to my novle 
and learned friend who, with me, differed from the learned judges as to their 
unanimous opinion upon the Irish marriage case, that it is not correct to say 
that that case at all resembles the present. I gave my opinion in that case be- 
cause I considered the decision of the judges was in opposition to the general 
authority of Lord Stowell and other authorities on the subject 
Lord CAMPBELL said :—I concurred with my noble and learned friend in 
the Irish marriage case, in which we opposed the unanimous opinion of all the 
judges. J opposed their opinion in that case because | believed was contra- 
ry tothe law of England. In the present instance I oppose an opinion of a 
majority of the judges only because I believe it is contrary to law The dis- 
incrion between law lords and lay lords is not known to the constitut ion, but 
his should be borne in mind, that no judge ought ever tu decide on a case he 
*« not heard. It would, therefore, I think, be better that no noble lords should 
te on this question who have not heard the case. 
The Earl of EFFINGHAM, who sat on the Opposition side of the House, 
below the gallery, was understood to say, that it was his intention to vote. 
The Lord CHANCELLOR :—I think those noble lords who have not heard 
the argument should decline voting. 
Lord BROUGHAM :—We had better make no division on the question. 
The Marquis of CLANRICARDE :—If any noble lord not learned in the 
law votes on this question, J, as a matter of privilege, shall think it my doty also 
to vote. I shall be extremely sorry to be reduced to that necessity. I think 
it would be one of the most calamitous things for the House, and for the coun- 
try, if any but law lords should vote on this oceasion. 1 must say, that, howe- 
ver particular lords may have qualified themselves, by studying the law in ques- 
tions of this kind, I bope that no lay lord will vote on this occasion. It will 
be, I think, infinitely better for all thore not learned in the law to abstain from 
voting. 
The Earl of VERULAM:—My lords, I shall act in that way, and I think it 
proper that the lay lords should at once leave the House. 
The noble earl immediately retired, and was followed by all the other lay 
lords present 
The Lord CHANCELLOR then, for the third time, put the question -—Is 
it your lordships’ pleasure that this judgment be reversed | Those of that 
opinien say, ‘Content,’ and if the contrary, ‘Non-content.’ ’ 
Lords DENMAN, COTTENHAM, and CAMPBELL :—Content. 
Lord BROUGHAM and the Lord CHANCELLOR :—Non-content. 
The Lord CHANCELLOR :—The contents have it. The judgment is 
reversed, a 


PROROGATION OF PARLIAMENT: 
House of Lords, Sept. 6. 


The LORD CHANCELLOR, on behalt of the lords commissioners, dg- 
livered the following speech :-— 

‘ My Lords and Gentlemen,—We are commanded by her Majesty, in reliev- 
ing you from further auendance in Parliament, to express to you the warm 
acknowledgments of her Majesty for the zeai and assiduity with which you 
have applied yourselves to the discharge of your public duties during a labori- 
ous and protracted session. 

‘The result bas been the completion of many legislative measures calcu- 
lated tu improve the administration of the law, and to promote the pablic wel- 
fa 





re. 

‘ Her Majesty has given her cordial assent to the bill which you presented 
to her Majesty for regulating the issue of bank-notes, and for conferring cer- 
tain privileges upon the Bank of kngland for a limited period. , 

er Majesty trusts that these measures will tend w place the pecuniary 
transactions of the country upon a sounder basis, withont imposing any in- 
convenient restrictions on commercial credit or enterprise. 

‘ Weare directed to inform you that her Majesty continues to receive from 
her allies, and from all foreign powers, assurances of their friendly dispusi- 
tion. 

‘Her Majesty has recently been engaged in discussions with the Govern- 
ment of the King of the French, on events calculated to interrupt the good 
understanding and friendly relations between this country and France; you 
will rejoice to Jearn, by the spirit of justice and moderation which has ani- 
mated the two Governments, this danger bas been happily averted. 

* Gentlemen of tie House of Commons,—We are commauded by her Majesty 
to thank you for the readiness with which you voted the supplies for the ser- 
vice ol the year. 

‘Her Majesty has observed with the utmost satisfaction that by the course 
to which you bave steadily adhered in maintaining inviolate the public faith, 
and inspiring a jast confidence in the stability of the nationa) resources, you 
have been ebabled to make a considerable reduction in the anova! charge on 
account of the interest of the public debt. 

‘ My Lords and Gentlemen,—Her Majesty desires us to congratulate you on 
the improvement which has taken place in the condition of our manufactures 
and commerce, and on the prospect that, through the bounty of Divine Provi- 
dence, we shali enjoy the blessing of an abundant harvest. ; 

‘ Her Majesty rejoices in the belief that, on your return to your several dis- 
tricts, you will find generally prevailing throughout the country a spirit of 








loyalty and cheerful obedience to the law, 
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fer Majesty is confident that these dispositions, so important to the peace- 
fal development of our resources, and to our national sjrength, will be con- 

encouraged by our presence and example. 

We are commanded by her Majesty to assure you that, when you shall 
be called upon to resume the discharge of your parliamentary functions, you 
may place entire reliance on the cordial co-operation of her Majesty in your 
endeavours to improve the social condition, and to promotet the happiness 
and contentment of her people.’ 

ee 


ARMY PROMOTIONS. 


toreign Office, S .5.—The Queen has been pleased to approve of Mr.G. 
eeaeon, ve oneal at Quebec ; of Mr. J. M. Tobin, as Consul at Mon- 
treal: of Mr. B Scott, as Consul at Newfoundland; and of Mr. J. M. Peters, 
as Consul in Prince Edward’s Island, for His Majesty the King of Prussia. 

The Queen has also been pleased to approve of Mr. Jozé Benso, as Consul 
Genera) at Gibraltar tor He Majesty the Queen of Portugal. 

The Queen has also been Y ne vaeg to were of Mr. Chailes Duncan, as 
Consul at Lerwick for His Majesty the King of the Belgians. 

The Queen has also been pleased to approve of Mr. Charles Maynard, a 
Consul at Graham’s Town, Cape of Good Hope, for the Free Hanseatic city 
of Hamburgh. oe 

Foreign Office. Sept. 12,—The Qneen has been pleased to approve of r. J. 
C. Schade, as Consul at Demerara for His Majesty the King of Prussia. 

War Office, Sept. 6.—Coldstream Regiment of Foot—Ens and Lieut John 
Agmondisham Vesey Kirkland, to be Lt and Capt by p, v. Brand whoretires ; 
Ens Wm Gregory Dawkins, from the 49th F', to be Ens and Lt by p, v_Kirk- 
land, 49:h} Foot—Ens John Hynde King, from the 86th Ft to be Ens, v. 
Dawkins, appointed to the Coldsiream Reg of Ft Guards. 86th eget _ 
Channing Barclay, gent, tobe Ens by p, v. King, appointed to the 19th Ft. 

87th Foot.—Lieutenant Charles William Duabar Staveley to be captain, 
by purchase, vice Lord John Chichester, who retires ; Second Lieutenant 
Hercules George Robert Robinson to be First, Lieutenant, by purchase, vice 
Staveley ; Thomas Lloyd, gent, to be Second Lieutenant, by purchase, vice 
Robinson. 99th Foot—Lieutenant Thomas Taylor Worsley, from half pay 
45th Foot, to be Lieutenant repaying the difference, vice Webster, promoted ; 
Ensign Francis Bernard Pigott to be Lieutenant, by purchase, vice Worsley, 
who retires; William Forward Austen, gent., to be Ensign, by parchase, vice 
Pigott. Ceylon Rifle Regiment.—Second Lieutenart William H. Kelson to 
be First Lieutenant, by purchase, vice Layard whuse promotion has been can- 
"Teenorendun.—The Christian names of Cornet Clarke, of the 4th Dragoon 
Guards, are ‘Thomas Miller. The Chrisuan names of Ensign Gordon, of the 
77th Foot, are George St. Leger Gordon, The names of the gentlemen ap- 
pointed to an Ensigncy in the 19th Foot, on the 20th of August, 1644, are Wil- 
liam Henry Lee Warner. 








MARRIED—at Brooklyn, on Tuesday evening Ist inst.. by the Rev. Dr Stone, Fran- 
cis G. Despard, of this city, to Mary, daughter of Wm. Somner, Esg.,of East Lothian, 
Scotiand. 


Exchange at New York on Londen, at 60 days, 109 3-4 a 110 
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The Caledonia has arrived, bringing our London files to the [8th ult. 
Her Majesty and Prince Albert, accompanied by the Princess Royal, em- 
barked on Monday the 9th instant at Woolwich, on her intended visit to Scot- 
land. She landed at Dundee, and the last accounts left her at Blair Athol, 
where she was living ina state of comparative retirement. 
Blair Athol, Spl. 15. 

Since our last the weather has been extremely wet and cold. Her Majesty, 
accompanied by the Princess Royal, Lady Canning, Lady Caroline Cocks, and 
Mademoiselle Charrier, leit the ca’stle yesterday at fuur o’clock in an open 
carriage, drawn by four white ponies, and attended by four outriders. 

His Royal Highess Prince Albert was yesterday for several hours deer- 
stalking, and the result of the day’s sport was three splendid red deer, one 
ofthem weighing upwards ot 18 stone, which his Royal Highness shot in 
Glen Bruar. The Prince returned to the castle about 7 o'clock, highly 
pleased with the excellent sport he had had and the delightful scenery ot 
the glen. c 

An excursion is planned for to-morrow to the pass of Killiecrankie, the pro- 
prietor of that district, Mr. Batter, of Faskally Castle, having several work- 
men employed for the last,two days in making a new pathway from the high 
road down the glen to where there are some extremely fine and picturesque 
views of the Garry, which here, in many places, rushes with the impetuosity 
of a mountain torrent through the rocks at the bottom of the pass. [It was al 
this point, where the new path is being formed, that the Royal carriages stop- 
ped when her Majesty was approaching Blair Castle, and it was here that an 
old man, named M’Donald, described to her the relative position of the co1- 
tending forces at the battle of Killiecrankie, and pointed out the beauties of 
the pass, talking to her Majesty and “ the King,” as he persists in calling his 
Royal Highness, as he would to any auld wife in the country, 

The House of Lords has reversed the verdict given agains! Mr O’Connel! 

. . ’ 
by the Irish Court of Queen’s Bench. This fact has caused much comment, 
and some dissatisfaction, throughout Great Britain. Of the justness of the 
sentence, and the agitator’s guilt, there is not a doubt on the mind of any 
man; but as the law Lords decided that there were legal points in the case 
that could be construed favourably for the prisoner, his acquittal became ne- 
eessary. ‘The objections raised by his counsel were purely technical, and it 
was upon technicalities alone that he was acquitted. Lord Brougham said: 


‘When called onto pronounce his judgment in this case he felt himself 
in this predicament with his noble and learned friend—that the nine learned 
judges as well those who on technical points differed, or rather, had their 
doubts, as well as those who were dissentient, all had zoncurred, and had 
declared with one voice, that wpon the merits they had no doubt at all; that 
@ great offence had been committed, and that a punishnent warranted by the law 
had been inflicted. In this one opinion all the learned judges concurred.” 


Although it is to be regretted that so great an offender should escape, yet 
we must feel a proud satisfaction at this triumph of British law. Nothing 
can more forcibly illustrate the pure principles of British justice than this 
dicision—no brighter honour could be shed on the judicial ermine. The 
power, the interest, and inclinations of the Government were favourable to 
the conviction, but while a doubt existed or even a legal form had been 
violated, the prisoner was entitled to the benefit thereof, and he has 1eceived it. 

There is another point in the case equally striking and equally honourable 
to British justice. It was suggested by Lord Wnarncliffe, a supporter of the 
Government, that as this was strictly a legal question, the law Lords should 
alone vole,—and this was acceded io by Lord Chancellor Lyndhurst, notwith- 
standing it was we] known that had the lay Lords voted, the judgment of the 
Court below would have been confirmed. On this intimation being given, to 
the honour of the House ot Lords and the British noblemen there assembled, 
every lay peer withdrew from the body of the house and took place behind 
the woolsack, leaving the case to the law Lords, among whom a ma jority were 
in favour of the prisoner, and that majority consisted of men opposed to the 
Cabinet. 

The peers who voted, were the Lord Chancellor, and Lord Brougham ; 
Lords Cottenham, Denman, and Campbell ; the first two were in favour of 
affirming the verdict, the latter fur reversing it. Nothing could exceed the 
tumultuous joy with which the decision was heard by the adherents of the 
agitator in Dublin. A public procession conducted him from prison to his 
house. Mass was celebrated for his deliverance, and his acquittal was as- 
eribed to the ioterposition of providence. Shou'd Mr, O'Connell revert te 
his old system of agitation, we trust that Sir R. Peel will see the necessity of 
enacting a law specially tocurb him. As it is, he is now too strong for the 
law. We have given the pro eedings with a fullness warranted by their 
importance, 

Lord Stanley retires from the House of Commons by accepting the Chil. 
term Hundreds, retaining, however, his s¢ cretaryship ot the Colonies and 
his seat in the Cabinet. Before the nex: meeting of Parliament his lordship 
wili be created a peer of the realm, and called to the Upper House. The 
activity lately shown by the Marquis of Clanricarde jn the House of Lords 
in Opposition to Si: Robert Peel’s government, has rendered a 1e-inforcement 
of government debaters necessary in that body. Lord Stanley will be a good 
match for the noble Marquis. The Standard, ministeria} paper, sey 
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“Lord Stanley accepts the Chiltern Hundreds, and withdraws from the 
Lower House of Parliament. In making this announcement, we are satisfied 
that no personal pique or political disagreement has in any way influenced 
the noble Lord—there is no split in the cabinet: on the contrary, we believe 
there never wasa time when greater unanimity prevailed, although Lord 
Stanley’s retirement from the House of Commons must be a matter of deep 
regret to his colleagaes and to the Conservative party. But the public do not 
lose the benefit of his Lordship’s services. His withdrawal from the scene 
of his triumphs, and frim the walls which have long echoed with his bril- 
liant eloquence, and the enthusiastic cheers of his admiring and astonished 
hearers, is only preparatory to his removal to the House of Peers. Lord 
Stanley retains the seals of the Colonial office, and his seat in the Cabinet 
and, however severely his loss may be felt in the House of Commons, his 
entrance into the House of Peers must be hailed with universa! satisfaction. 
Indeed, the want ofspeakers on the Government-benches in the Upper House 
has been strongly manifested since the death of the lamented Lord Fitz- 
gerald, the absence of Lord Ellenborough, and the frequent indisposition of the 
Earl of Ripon.” 


A further confirmation is brought us by this conveyance of the amicable 
adjustment of all difficulties between England and France. The fact is offi- 
cially announced in the Queen’s Speech on the Prorogation of Parliament. A 
treaty of peace, it is also said, has been finally concluded between France and 
Morocco; the terms, however, had not transpired ; though it may be presum- 
ed that F’rance has obiained all she demanded. It does not appear that the 
late victory obtained by Marshal Bugeaud, ov er the Moors, had been followed 
up by any advance on his part into the territories of Morocco: andom e 
anxiety is expressed in the French papers in regard to the future ope rations 
of Abd-el-Kader. 

The young Prince, Her Majesty’s youngest son, has been christened with 
greatceremony in the Chapel of Windsor Castle. He is called Alfred-Ernest 
Albert: and will be known as Prince Alfred, a name dear to every English- 
man. 


The ceparture of Louis Philippe on a visit to her Majesty is fixed to take 
plage on the Sthinstant. He will, during his stay in England, remain at Wind- 
sor, and not goto London. ‘The Gomer steamer, which some time ago touch- 
ed at this port, will convey His Majesty to Eugland. The King will be accom- 
panied by his two younger sons, and the Ministers for foreign afiairs and 
marine. 

We regret to announce the death of Capt. Basil Hall, of the Royal Navy, 
who has been for some time past in a declining state Capt. Hall 
is the author of many works—among others, one giving his opinions and 
observations made during a visit to this country. He was aman cf warm 
heart and kind disposition. 


of health, 


A general order has been issued by Admiral Sir Edward Owen, Command- 
er-in-chief on ihe Mediterranean Station, in which otficers of the Squadron 
and articularly those of her Majesty’s Ship Warspite, are reprimanded 
the bombardment of Tangiers. It will be recollecied that on the arrival of 
the last steamer, we alluded to the indignation expressed inthe French pa- 
pers at certain letters published in the London Times from oflieers on board 
the Warspite charging that the Prince de Joinville had notexhibited good 
seamanship in laying his vessels belore the Moorish forts, and that the French 
gunnery was defective. 
must be written “without accurate knowledge, with false views, and under 
wrong impressions,” 
mutual ill will between the subjects of her Majesty an 
powers. 


The order of the Admiral says that such letters 


and that they may give rise toevil consequences and 
{ those of friendly 


Termination of Hostilities betwee 
Paris, Sunday Evening, 9 o’clock. 

The Messager of this evening contains the tullowing telegraphic des- 
patch :— 

Tanaier, Sept. 15.—The government of Morocco has sued for peace. The 
squadron had arrived to-day at Tangier. The Governor of the city came on 
board to renew that request. Our conditions have been signified and accept- 
ed, and the treaty has been signed. In the course of the d e ( ons gen. 
eral’s office has been replaced, and the flag of the consul has been duly salut- 
ed. An order to cease all hostilities, and to evacuate the island of Mogador, 
will be despatched this evening. 


’ 
it France and Moro CO. 











The overland mail from India had arrived, and brings a 
amount indeed of important news. The late and present Governors-Genera] 
have met. Sir tienry Hardinge cannot fail to benefit from his unreserved 
eommunications with Lord Ellenborough. The latter is now on his way 
home, and although some may cavil at his Lordship’s proclamations and 
speeches, it cannot be denied that his administration has been most pros- 
perous. Ile has retrieved the disasters in Cabool, annexed Scinde to our 
Indian Empire, pacificated Gwalior, Bundelcund and the territories of the 
Nizam. His great error,—if error it can be called—has, we are satis- 
fied, been his disregard of the remonstrances of the civil officers of the 
Company, whose influence in Leadenhall street is too great, to allow even 
a Governor-General to treat them slightingly with impunity. 

We regret to find that discontent still prevails among the Sipahees of the 
Bengal Army. The 64th Native Infantry had broken out into open mutiny ; 
they had, however, given up the principal rlng-leaders and were marched to 
Delhi, where they would probably be disbanded. An unfortunate circum- 
stance had occurred at Shikarpore. A party of grass-cutters belonging to the 
6th Irregular Cavalry having been out procuring forage, under an escort ata 
place called Khanghur, were attacked by a party of Beloochee horsemen, and 
Jost 80 men, 30 of whom belonged to the Cavalry—the whole being cut up, 
and 50 severely wounded. Major General Sir C.J. Napier had issued an 
order severely censuring Captain M’Kenzie in charge of the Irregulars on 
this occasion ; part of which is so characteristic of the General, that we can- 
not refrain from extracting it:— 


very small 


“ The Major-General desires that the European Officers of the 5th Irregular 
Cavalry shall never quit their saddles, night nor day, when a detachment is 
out of their cantonments. The European Officer who commands at an out- 
post must be eternally on his horse with a sword in his hand—he should eat, 
drink, and sleep in his saddle. An ontpost Officer has no right to comfort or 
to rest except allis safe, and that can never be in presence of such an active 
enemy as these mountain robber tribes are, in every country where they exist. 
It is useless work for Officers to gallop their troops over a country after mis- 
chief has been done; this is to harass their men and their horses, and is a 
mark of inexperience on outpost duty—it is to play the enemy, Had Captain 
M’ Kenzie been near the grass-cutters, with one-third the men whom he afier- 
wards uselessly galloped about the desert, it would have prevented the dis- 
grace which has fallen on us.” 

The crops are good, and in many cases have been safely harvested. The 
public tranquility is undisturbed; all the public securities maintain their firm. 
ness, and Consols closed, on the 18th Sept., at 99 7-8. 

The French steamer Greenland has been lost on .he coast of Africa, but 
the crew was saved from the knives of the Moors, by another French steamer, 
whicharrived most fortunately in time to take them off, 

THE DRAMA. 

Park Turatre.—The new Opera was produced on Monday evening to a 
tolerably well filled house. We find it somewhat difficult to determine the 
kiad of success impartial criticism should award to this effort of Mr. Jones, 
The music is pleasing throughout, abounding in melody, and evincing abun- 
dant musical taste—and yet it lacks that expression and originality which con- 
stitute the highest order of composition : and if the /ibretto had professed even 
the slightest portion o! the merit the music actually has, we think the opera 
would have met with the decided approbation of the public. 

We are well aware that the text of an opera is but a very minor considera- 
tion with the cognoscenti ; yet inan English opera, at least, the dialogue should 
in its serious parts, not be a positive outrage on common sense, and the por- 
tion intended for comic should possess some slight indication of the humour- 
ous. The Enchanted Horse is guiitless of either of these requisites—even the 
respeeted Mr. Joseph Miller, so constantly in demand with our modern play- 





for addressing communications to certain London papers on the subject of | 








wrights—seems never to have been heard of by the author of Mr. Jones 
Opera—or we might have indulged in one broad !augh, even if it was at the 
witticism of an old acquaintance. 


Report has attributed this production to the fertile pen of Gen. Morris ; but 
we think that his worst enemy, after witnessing the representation, would hold 
the General guiltless of the perpetration. We, however, in his name, deny 
any participation of his in the affair—although we hold the denial to be need- 
less. The performers exerted themselves to the utmost to ensure its success.’ 
Madame Ouo, particularly, was never seen to greater advantage ; she sings the 
music sweetly, but makes sad work with the cialogue, We must be ungallant 
enough to object to the lady’s costume : surely neither the style of her dress, 
nor the material, composed as it is of heavy velvet, is in character for a Hin- 
doo Princess! Jones, as the Prince, sung with much ot his accusiomed taste 
and sweetness: aud Andrews looked the King and sung the music very re- 
spectably. Mrs. Knight greatly aided the piece by her singing and acting, 
and Chippendale, Fisher, and Skerrett did all that could be done with such 
parts. dt the manner Mr. Simpson has put this first opera of the season on 
the stage, we cannot speak in too high terms of praise ‘The new scenery by 
Hilly and L. Grain, is really beautitul; it actually converis the opera into a 
magnificent spectacle, aided as it is by the other appointments, which are 
equally superb. 

After the Opera, the good ola broad Farce of Raising the Wind, introduced 
Mr. W. H. Crisp, from the Edinburgh and Dublin Theatres, for the first 
time toan American audience, in the part of Jeremy Diddler. In theatrical 
parlance he made adecided hit. We scarcely remember the time, when we 
have seena Park audience kept in such a continuous roar of hearty jaughter; 
certainly not since the days of poor Power. Mr Crisp possesses most of the 
physical requisites necessary fur a light comedian—youth, figure, and an in- 
tellectual and expressive countenance; his voice issomewhat harsh at times, 
perhaps, fium not having yet acquired the pitch of the House—t}vt it is capa- 
ble ot every variety of inflection, His acting teems with spirit, and vivacity 
perfectly vatwra/ in its style; and in short, he is a lig)t comedian. We con- 
gratulate the Public, and more particularly Mr. Simpson, in securing such 
an accession to the Park Company. itwould he doing injustice to Mrs. Ver- 
non, and Messrs. Fisher and Skerrett,not to notice their adiirable personations 
ot Miss Laura Derable, Plainway and San; they were rich spe ‘imens ofthe 
comic. The Farce has been repeated with increascd eflect certainly 
destined to become a standing favourite during the season, : 

On Wednesday evening, Mr. Placide, so long and deservedly one of the 
greatest favourites at the Park, commenced, what we regrei, is announced as 
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a limited engagement. London Assurance was revived for the occasion, 
witha cast, comprising all the strength of the now very efficient s om- 
pany—Mr. Placile, of course, assuming his inimitable personat ‘ 
Harcourt Courtly. We were gratified to see a crowded house co! lont 
oecasion; Mr. Placide’s recep'ion was enthusiastic, and a ie ample 
proof of the estimation this excellent comedian is held in, oy the public o: New 
York. is pertormance of Sir Harcourt is so completely « as 
being one of the most finished specimens of modern g, thata ique 
of ours would be superfluous, Elis act df it, on Thursday « ’ was 
marked by all his usual execllences; not the must delieate sh char- 
acter was omitted,—it is truly a finished picture of artistical « 

Muich interest was excited in theatrical circles, by the new ented 
in this attractive comedy. Mr Crisp, in Dazzie; Skerrett, in Dolly Spanker ; 
Dyott, in Charles Coartly; and Miss Ellis, in Lady Gay Spank ded 
ample oom tor criticism and comparison. Asa whole, they svc ed in 
maxing a favourable impression; but strict impartiatity forbids us i waril- 
ing tv them perlect success: Mr. Crisp 1s evidently not yet easy in Dazzle 
although he is decidedly the best we have seen since Browne. His dressing 
the character was in perfect good taste; aud his gentlemanly and 
elegant nunchalance, inimitable. Skerrett’s Dolly, is a broad and rich piece 
of natural acting—but it is too broad aut coarse tora truthful piciure of the 
sapient squire. Spanker is a simpleton—but, from associatic lone, he 
would acquire somewhat of the manners of a genteman; the husbind of the 
* third daughter of an earl,” and the possessor of a rent-rol] of 10,00U!. a year, 
would not have the manners and dialect of a Yorkshire stable-boy |! Mr. Sker- 
rett must re-model his conception, and alter his execution, , 

We would fain pass over Mr. Dyott, but Charles Courtly is too prominent 
to be unnoticed—we missed the gentieman, and the gay, reckles n of 
Fashion. In the disguised scenes, he was more succ ls the stiffuess an 
verbosity of the college prig were happily embodied; by the w Mr. 
Dyot’s tailor? and who regulates his dressing? We advise an instant 
change of these useful personages—for really their perpetrations are not pre- 
sentable before a Park audience 

Chippendale, in Middle, was absolutely rich; we never saw here 
trim; no tedious dryness ; but all racy, humorous, and telling. | di 
isagem. Fisher, as usual, ¥ as judici ; we think he mnproves i Max~g,. 
could he not give more character atid consistency in bis dressi: ar! 
old fox-hunting squire ? nothing would then be wanting. ws 

What shall we say of Miss tllis’s Lady Gay Spanker! with r 
Charloue Cushman’s joyous, dashing, frolicsome embod 
in our brain—which we are determined even Mrs. Nesbitt shall j 
cate? ‘To say that Miss Ellis even approached Miss Cushman in tle gg 
and humour of the part, would be uitrue—and yet it was a pleas: aipre 
like performance, and the admirers of the perfectly tame anc by He 
proprieties of fashionable lite might be pleased. In parts where ¢ asub- 
dued style is required in the delineation, Miss Ellis was qui esstvl, 
naive, and eflective—and perfectly natural; her costame wi ngly 
beautiful. 

Cannot Mrs, Abbott infuse some ease and spirit into her manner? Why 
will she be so eternally like a boarding-schoo! miss, in the stocks mince 
her dialogue, like the same Miss reciting an unpleasant lesson! Mrs. Abbott 
has many requisiles to make a charming actress—beausy, figure, 2 exqui- 
site taste in the all-imporcant branch of female costume ; she only requires 


io allow Suoyant nature to supersede the trigidity of art, and she would be a 
valuable acquisition to the stage. , 

We are giad to perceive that Mr. Simpson ennounces the revival of several 
legitimate comedies during Mr. Placide’s brief engagement—with the whole 
strength of his efficient comedy company. We believe that st will prove a 
successful movemaided, as these comedies will be, by a gorgeous ex'ravagan- 
za spectacle, founded on Aladdin or the Wonderful Lamp. 





PARK ‘THEATRE, 

Monday—First night of the romantic Burlesque o1 A Lad in the Wonder- 
ful Lamp, and other entertainments, 

Tuesday— Mr. Jones’s Penefit, 

Wednesday—Mr. Placide’s 3d appearance— London Assurance, and Grand- 
father Whitehead. 

Thursday—Madame Otto's Benefit. 

Friday—2d night of A Lad in the Wonderful Lamp. 

Saturday—Mr. Placide ’s 4th Appearance. 


MR. WM. CLAUDIUS HUSTON, 
PORTRAIT PAINTER, &c., IN OILS, 
PS yyy ey invites the Public to inspect his works at the Croton Hotel. He 
has the honour of referring to 
The Marquis of Sligo, 
Lord Viscount Lorten, 
Edward J. Cooper, Esq, MP, 
Hugh Tuite, Esq, MP, The Archdeacon Oldfieid, 
The Rev Charles Hamilton, Doctor Julius—Richmond, 
Doctor Dowler, &c., with many others to whose collections he has contributed. 
The prices to be ascertained at his Painting Rooms. The Likenesses warranted — 
The sittings seldom exceed four. 
New York, October 5th, 1844. 


The Dowager Marchioness of Ormond, 
The Viscountess Forbess, 
Emerson Tennant, Esq, MP, 


aboct5itt 








NOTICE. 
R.L. De JANON respectfully informs his friends and the public, that he has re- 
moved to 95 Mercer street, between Prince and Spring-streets, and that he con 
tunues giving lessons in the French and Spanish languages, and also on the Guitar, at 
his residence, or at those of his pupils 
REFERENCES. 
Mr de la Forest. Consul of France 
Mr Martucelli, Consul of Naples, 
Mr Il. C.de Ranam, 
Mr If. Grinnel! 


Rev J. Power, DD, 
Rev G.C. Pise, DD, 
Rev J. Wainwnght, DD, 
Rev T. Huddart, DD, 
B. P. Jenks, Mrs Chegaray, 
Miss E, Oram, Mrs Tharp Lawrence. 

New York, October 5th, 1844. abdtoc! 


A CARD. 
HE UNDERSIGNED having seen it stated in several New 


York j ners, t a 


the conclusion of the recent Cricket Match, the St. George’s Cinb offered oO | 
the Toronto Club another match for $1000 or $2000 aside, but which was ¢ neue 
being desirous, on behalf of the Toronto Club, (of which he isa member, "ui f 
neous impressions should be lefi on the public mind by such statement rema t 
contradicted—begs leave to say, most distinctly, that neither by the Secretiry ef the 


Toronto club, nor, as he is informed, by any other member of the. club, ua 
proposition heard of at all, other than throughthe statements alluded t s 

' 
offer were contemplated it asswedly did not reach the Toronto (uo 





rity competent to make the proposition or responsi for the akES ; a t 
having been received could not poss.bly have been declined . eA 
New York, Friday, Oct. 4, 1544 G. A. BARBER. 


— - - --—— - . ET 
\ ISS PARKER wishes to announce to her friends anu 
1 pening 4 private class for quadrille dancing and wal ailp, to 





on Monday, the 7th of October, at half-past three, 1° the te h street- 
three doors east of Broadway. Days of tuition, Mordays and Fr days, Miss Parker 
will also give instructions in the ball room Polka dance, In the school or private les 
sons if required Terms made known on the day of commence ment, or at Miss P r 
ker’s residence, 207 Bowery. ot S—1i* 
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